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PROCEEDI NGS

V5. TI DWELL- PETERS: My nane is Debra
Tidwel | -Peters, and | amthe Designated Federa
Oficer for the Occupational |Information Devel opnent
Advi sory Panel. Welcome to the inaugural neeting.

For the opening of the neeting yesterday,
we were very fortunate to have the Conm ssioner and
t he Deputy Comm ssioner of Social Security. W also
had Deputy Conmi ssioner David Rust of the Ofice of
Retirement and Disability Policy.

This nmorning we would |ike to begin by
acknow edgi ng Mari anna LaCanfora. She is the
Assi stant Deputy Conmi ssioner for the Ofice of
Retirement and Disability Policy. Good norning,
Mari ana, and wel come.

Yest erday, the Conm ssioner began by
tal ki ng about the strategic plan. He noted the 2.6
mllion new disability clainms that the Agency
received in 2008. He also stressed the Agency's
goal to inprove the quality and the speed of our
di sability process.

His directive that we shoul d devel op an
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occupational information system in his words, that
was thoughtful, effective, and also fast.

Associ ate Comm ssioner Richard Bal kus
underscored the Conmmissioner's task to the Panel.
And that was to devel op a recommendation by the end
of Septenber regarding the type of occupationa
i nformati on that Social Security should collect, and
al so to deliver your reconmmrendation regarding a
classification systemfor that information.

We al so heard presentations on the
Agency's use of administrative notice, an overvi ew
of the sequential evaluation process, and how the
Agency uses the Dictionary of Qccupational Titles in
our disability programs, and al so the chall enges
that we face in doing so.

This nmorning we're going to hear nore
about the use of the DOT and the disability
determ nation services and vocational expert
testinmony. Also, in our adm nistrative | aw
proceedi ngs, and in the appeal s process.

This afternoon we are going to focus on

prior efforts of the agencies to | ook at this issue,
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our program and |egal requirenents. And finally,
we will turn to the road map, which is SSA's plan to
develop this informati on and the occupati ona
i nformation plan.

Qur first presenter this norning i s John
Onen. John is the Acting Deputy Director of the
Division of Disability Determ nation Services,
Operati on Support.

Good norni ng, John.

MR, ONEN:. CGood norning. Good norning,
everyone.

My nane is John Onmen. | work for Socia
Security now. | previously worked for a state
disability determ nation services. And |'mgoing to
talk a little bit about the overall SSA process with
disability clains and how that | eads to our need to
use the Dictionary of Cccupational Titles currently.

Currently, the clainms intake begins at a
field office or sonetines with -- when the clai mant
contacts a tel ephone service center. They're four
levels of claims. There is the initial, the recon,

the ALJ hearing, and the appeals council |evel.
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Reconsi derations, ALJ and appeal s council nust be
requested by the claimant to appeal a decision that
was made earlier.

The DDS is the first step in that decision
maki ng process. If a claimant is found not to be
di sabl ed or have a less than fully favorable
deci sion, they can appeal it to the next |evel,
which is the hearings office; and if they' re stil
unhappy with the decision, they can appeal it to the
appeal s council. If, again, they're still unhappy
with the decision they can take it to a federa
court.

We nmake the decision by review ng the
application and the information that's given out.
But the first thing they do is that the technical --
not a nedi cal decision, but actually a technica
decision to see if a person qualifies. For SSD
clai mants, we check to see whether the clai nmant
wor ked enough years to qualify -- to be insured for
disability benefits for the SSDI program For SSI
it is really an inconme or needs based program

For both SSDI and SSI, we evaluate first,
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of course, at step one of the sequential evaluation
any work that the claimnt may be doing. Because if
t hey are working above that, as you heard yesterday,
SGA | evel, substantial gainful activity level, then,
they woul d not qualify to be considered further for
di sability benefits.

If they are found to neet either or both
of those prograns technically, then, their claim
noves fromthe field office for Social Security to a
state agency generally called the disability
determination services in the claimant's state,
where the DDS, then, has to make the nedica
det ernmi nati on.

And as someone expl ai ned yesterday, the
DDS nakes the determnmination; at the hearings |eve
they make decisions. 1'mgoing to pretty nmuch say
determ nati ons, because at the DDS that's what we
really do.

The decision at the DDS is nade by a team
of doctors and disability specialists, and that's
done by reviewing the application; and the initia

application contains sone informati on about who the
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cl ai mant has seen as a nedi cal provider, what tests
they have had. It includes vital things like their
age, education. There is also in the initia
application brief infornation that's gathered
listing the names of jobs that they have had in the
| ast 15 years, which is the current rel evant period
time that we consider for determ nations generally.

Once they have revi ewed the application,
they send out requests for nedical evidence requests
to all those places the claimant has seen and gat her
that information. And yesterday, we heard a | ot
about how we use the DOT; but one thing | would like
to stress is that at the DDS a |lot of our time is
not spent using or making a vocationa
determination. A lot of our tinme is spent
devel opi ng the nedi cal evidence and doi ng an
anal ysis of the medical evidence to determine if we
have enough evi dence to nmake a nedi cal deci sion.

The steps that precede either deternining
a claimant nmeets or equals a listing, or whether we
have enough evidence to conplete the residua

functional capacity, RFC form or the PRT, that's
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10
the psychiatric review technique form which is used
precedi ng the conpletion of the mental residua
functional capacity, the MRFC form A lot of tine
is spent in those steps of devel opnent and anal ysis
prior to the tine the adjudicator gets to doing the
medi cal decision -- or the vocational determnation.
The majority of the tine.

We have a | ot of cases, and the inportance
of having a tool that can be used quickly to make a
deci sion is paranmount for us neeting the demands of
the workload that we're faced with. But once we
have enough nedi cal information, or once we have
revi ewed the nedical information and gat hered

everything that's avail able, we m ght determ ne

there is still not enough evidence. Then, we wll
set up the claimant for what we call a CE. It's a
consul tant exami nation where generally we will have

a claimant see a physician in the conmunity or
per haps have a test at a medical facility.

Once all that information is then
gat hered, and we determne there is enough nedica

evi dence; then, we go on with our vocational aspect
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of the decision.

The rel ati onship between the state DDS and
the federal DDS is that Social Security does -- they
provide us the funding. DDSs are 100 percent
federally funded. They provide us the gui dance for
the adjudication of clains. W follow their rules.
We don't make up our own. And it's, of course,
governed by the Regul ations, all those rules.

We al so have our productivity goals
defined by Social Security. W are told by Socia
Security what our targets are, and what the
performance expectations are both in processing
time, productivity, and in quality neasurenents.

And this is also spelled out in the Federal Regs.

Once a decision is made by the DDS, SSA
al ways retains the right to reverse our decision,
whether it's favorable or a denial

Wor kl oads. The DDS and their workl oads.
Currently, there are 52 state or territorial DDSs.
There is DDSs in every state. Sone states have
nmultiple or decentralized DDS. Washington, D.C. and

Puerto Rico have their own. There are al so sone
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federal processing centers or units, and a coupl e of

federal disability conponents in Virgin Islands and

GQuam

As Conmi ssi oner Astrue indicated
yesterday, we -- | think the current estimtes are
close to 3 mllion cases that will be processed in

this fiscal year. The initial estinmates were 2.9.
The nost recent adjusted are 2.9.

If you look at the slide you will see that
in fiscal year '08 we realized two point nearly
six mllion; and we cleared nearly that in
cl earances -- or just over that number that was
realized.

As you can see, there is a | arge nunber of
cases that we are facing, you know, w th baby
boonmers getting closer to retirenent age and
reachi ng those ages where they're nore than likely
to have failing health and disabilities or
i mpairments occur. It is, you know, a reality that
we're faced with that there is this increasing
wor k|l oad.

We al so have reconsi derations, which, at
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the initial level, if a claimant is denied benefits
they can ask -- request for a reconsideration. And
in nmost of the states, that case then goes back to
the DDS to be reviewed by anot her exam ner or
adj udi cator that did not have invol verment at the
first level or initial |evel of decision, and a
di fferent nmedi cal consultant who, again, was not
involved in the initial |evel.

They, again, develop if there is further
evidence to see if any of the conditions has changed
t hat m ght change the decision; and they al so nmake
their own i ndependent decision in case there was a
m stake nade at the initial |evel.

In ten states, which are referred to
sonmetines as a prototype states, there is no
reconsi deration |level. The clainmant noves directly
froman appeal of the initial decision, and the case
goes to the hearings level. So the inportance of
maki ng a deci sion can be very inportant to these
i ndi viduals, because the wait for a hearing is a
much longer tinme than a wait for a decision in the

Di sability Determ nation Services Ofice.
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Once a claimant is found to be disabl ed,
and are a beneficiary, the DDS al so process a
wor kl oad called CDRs or continuing disability
reviews. This is where we do periodic review of
cases to determine if a claimant remains -- or
beneficiary at this point, remains disabled under
the Social Security definition.

The CDR workload is required by statute,
and we are suppose to performthemon atinme -- tine
totine to deternmine if the claimant remains
di sabl ed. And | ast year we processed about 260, 000
CDRs at the different DDSs. This is a budgeted
wor kl oad, and it's based a | ot on whether there is
dol l ars avail able for that nunber of cases.

The medi cal inprovenment review standard is
simlar, if aclaimant's conditi on has changed. |If
the claimant's condition hasn't changed, we just
nake a deci sion about nedi cal inprovenent, whether
it's related to the ability to work. And if it
is -- if there is no nedical inprovenent, we
continue their benefits. |If there is nedica

i mprovenent, we start to | ook at the case in very
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much the same ways that we do in an initial case.
You are | ooking at the whole picture of the person
to see if they would qualify as disabl ed under
Social Security's definition

And again, might get to step four or five
of the decision nmaki ng process, which would require
us to consider their past work, transferability of
skills and other work, again, using the DOT at both
of -- as part of that consideration.

In processing that workload, nationally
the DDSs, because they are state-run -- states
determ ne for thensel ves how they're going to run
their office as far as mx of staff. So at sone
DDSs you might see | ower |evel of adjudicators with
some hi gher nunbers of clerical staff, with a
di fferent nunber of nmix of maybe contracted nedica
consultants. That's different per state, because
each state manages their own.

But nationally, the disability exam ners
nmake up about 46.3 percent of the DDS staff.

Exam ner trainees nake up 3.7 percent. Vocationa

speci alists make up .2 percent of the DDS staff. So
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there is not very many people on staff; and in fact,
some DDSs what they will have is a -- sonetines
referred to as a subject matter expert, or a super
subj ect matter expert in the area of vocational. A
super SME, as sonetimes they are referred to. But
soneone who has had sone additional training,
per haps, provided by SSA at their hone office or at
a regional office where they specialize or get sone
additional training, especially in those cases which
in the DDS we al ways consi der the hardest to
adj udi cate at step four and five -- or really at
five where you are tal ki ng about franmework
deci si ons.

Those deci si ons where they don't just fal
right into the grid nicely, which if everyone did
our jobs would be nmuch easier, but they don't. Mbst
peopl e fall somewhere around the lines, if you will,
outside of the grid. But within the grid, because
we have to nmake a framework decision wthin that
grid, nedical consultants nake up 8.1 percent
nationally. Then the renmmi nder of the staff

i ncludes administrative clerks, and quality review,

S R C REPORTERS
(301) 645- 2677



10

11

12

13

14

15

16

17

18

19

20

21

22

17

Yes, M. Hardy.

MR HARDY: Sorry to interrupt. | had a
qui ck question. On the vocational specialist, is
there an education or training or certification
requi rement for those who work at this |evel?

MR. ONEN:. There is not a certification,
no; but there is training. SSA provides training
annually to -- I"mnot sure of the exact nunber. We
can probably get that nunber if needed. | think
it's the Ofice of Disability Policy that provides
the training. It's in-house training, just |like
much of the training of the disability exam ners.

Does that answer your question for now?

MR HARDY: Yes.

MR OMNEN. | think we will take that as an
action itemand try to find out what |ength of
training that is, and how many peopl e receive the
training annually. | don't have that information
with me.

One of the problens that DDS al so faces is

attrition. Historically, the attrition rate runs
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bet ween 10 percent and 11.5 percent annually.
That's a | arge ambunt of know edge wal ki ng out the
door every year. It varies greatly state by state.
It's based on lots of factors that everyone faces.
You know, the economy in a state m ght effect
whet her, you know, peopl e nove.

| worked in the state of Alaska. During
the oil years, | can tell you that we had people who
went to go work on the slope, because they could
nmake a |l ot nore nmoney in the service industries. It
just varies for lots of different reasons. It is
fairly high at 10 to 11 and a half percent a year.

Over the past two years, the disability
attrition rate has actually averaged 13 percent
nationally. So it's actually gone up. It's even
nore of a hardshi p when exami ners with vocationa
training retire early as a DDS. One of the things
t hat happens with those individuals that do get the
training is they really do become subject matter
experts, because so nany individuals that have
conplex -- examiners that are faced with conpl ex

cases with vocational issues seek out the assistance

S R C REPORTERS
(301) 645- 2677



10

11

12

13

14

15

16

17

18

19

20

21

22

19
of a vocational specialist.

So through trial and error in sonme ways,
and spending lots of time in tools, such as the
Dictionary of Cccupational Titles, you know, they
can nake nore -- hel p make nore consi stent decisions
t hr oughout the Agency and with the adjudi cators.

Al so, they become much qui cker at using the
Dictionary of Cccupational Titles, because they
beconme nore famliar with the 12,000 or so jobs
listed there.

The experience or the education | evel of

the exam ner varies fromstate to state. | believe
in nmost states, although, | think there is one -- |
know of one that this is not true -- but generally

you have to have a four year degree to becone an
adj udi cator, just to apply for that position. On
average it takes an additional two years of
training, nmentoring in case experience before an
exam ner woul d be considered fully trained.

To say -- until you have handl ed about
2,000 cases, you really aren't a fully trained

exam ner. That depends on, you know, the type of
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trai ning that you have, which also can vary state to
state. There is a -- program nmanual s that are
published by Social Security that are available for
all states to use in the training process, which are
very good. And npbst exanmi ners have that training.
But in addition to that, it's really getting in and
doi ng the case work, and working with the medica
consul tant on staff and your mentors that help you
gai n the experience and know edge to understand the
process fully, and to be able to assist in witing
resi dual functional capacity forns, and nedica
resi dual functional capacity forms; the RFC and the
MVRFC.

In sone states, there is a pilot program
call ed the single decision maker case, where
adj udi cators with enough experience and training are
all owed to nake decisions on their own. They can
nmake bot h physical and nental denials and allow --
bot h deni al s and al |l owances on physical cases.
Al though, if there is a nental inpairnent involved,
they are not able to make a less than fully

favorabl e deci sion without the use of a nedica
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consultant; and they're not allowed to sign off on
chi I dhood cases at all

M. Wods.

MR, WOODS: Just out of curiosity -- you
may have said this. | nay have missed it -- are the
exam ners, while they are funded by the federa
government, are they state enpl oyees or federa
enpl oyees?

MR OVNEN. They're state enpl oyees.
Everyone within the Disability Determ nation
Services works for the state in which they reside.
Sone individuals on staff mght be contractors, but
if so, they are contractors with the state; such as
medi cal consultant are usually state contractors.

MR WOODS: | ask the question just in the
context of the attrition rate, just curious. Thank
you.

MR ONEN: You are wel cone.

Sure, M. Hardy.

MR, HARDY: | am waki ng up today.
recogni ze the exam ner case | oads are based on

experience and vary. But what would an average case
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| oad be for an examiner? Do you have that statistic
by any chance?

MR ONEN:. | don't have the nationa
average. And | want to preface any answer that |
say with case |oad sizes vary based on receipts. W
cannot control receipts.

If two people walk into a field office and
want to apply for disability benefits today, we're
going to take those clains. |f 200,000 people walk
into the field office today and want to file a
disability claim we're going to take their claims.
W serve everyone

So receipts, the nunmber of receipts
| argely can determ ne the nunber of case |oads that
an adjudi cator receives. |It's based on the nunber
of staff that you have available to receive those
cases or to work those cases, and the nunber of
recei pts that you receive.

You will see the last bullet on this slide
i ndi cates that an adjudicator, a top tier
examner -- and it's based -- a top tier exam ner

can have between 9.8 and 20 new cases a week. That
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varies a lot by that nake up of personnel w thin an

of fice.

For instance, one state that | visited has
a very high nunmber of clerical staff. | think they
have -- for each adjudicator they have two ot her

staff in the DDS. 1In the DDS that | worked, the
nunber was nore |like for every three adjudicators
you had one support staff.

So | nean, depending on how the state has
decided that they will split their FTEs, as they are
called -- their full tinme enployees -- the nake up
can be different. Depending on that division, that
| argely affects why one state night have exam ners
with 9, 8 and sone exam ners nmay have 20 cases.
woul d presune that the DDSs where sonmeone has 20
cases, in part, mght be based on they have |ots of
clerical support. \Where -- a state where they have
a | ower nunber m ght have | ess support.

Al so -- that can al so be dependent on
receipts in the state. You know, the econony
sonetines affects whether people apply for

disability. And so -- because states nanage their

S R C REPORTERS
(301) 645- 2677



10

11

12

13

14

15

16

17

18

19

20

21

22

24
own citizens's applications for disability, you
m ght have a state that realizes rmuch higher
recei pts than another state. That can al so play
intoit.

But the average case load, | would
guesstinate, based on the experience that | have, is
somewhere between 70 and 200. It varies greatly.
can tell you at the DDS that | was in, there were
ti mes where a good exani ner could have as | ow as 60
cases; and in that sanme DDS, that same exani ner
could have 150 cases. And it really is based on
receipt.

Wthout the change in -- | nmean, in the
same DDS -- and it really has to do with program
changes that might have required a little bit of a
slow down in work process; it mght be affected by
t he nunber of adjudicators and the attrition rate
with fully experienced adjudicators |eaving, a bunch
of trainees coming in. Trainees don't generally get
a large nunber of cases, so the nunber can fluctuate
greatly, even within one DDS. To say an average

nunber, it woul d change tonorrow.
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MR HARDY: | want to nake sure
understand correctly. The examiners are going to be
conpleting the RFC form at some point?

MR OMNEN. Only in sone states.

MR, HARDY: If it is an allowance, is that
right?

MR. ONEN: There is what's called the
si ngl e deci si on makers, where exanminers, if they
have enough experience, and their state is
participating in the SDM single decision nmaker
process, the examner, if there is no nenta
i mpai rment involved in the case, nor alleged or seen
in the nedical record -- and it's not a chil dhood
case; we are tal king about an adult case -- the
di sability exam ner nay conplete the entire case
wi t hout a nedi cal consultant being involved, in
whi ch case they would conplete the RFC

MR HARDY: Can you tell me -- | know you
said earlier there was sone training for vocationa
i ssues. What kind of training is there in nedica
i ssues for examners? And | will stop buggi ng you.

MR. ONEN:.  You are not buggi ng ne.
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There is an initial disability exam ner or
adj udi cator training nmodule that -- | don't know
that it is used in every state. Sone states nmay
have devel oped their own training nodules, but |
know it's available for use. And all the states
that | have worked with | know has used these
nodul es. In addition to those nodules, there are
different types of training that nmght be given
dependi ng on the state.

| cane froma small state and we worked
with new trainees. First, we would have them go
t hrough the nmodul es. Then we worked with themin
devel opi ng cases, in nmaking the decision, nedica
and vocational at every step. And nothing that they
did was not reviewed. Because we had such a snal
staff, we didn't have training classes, because you
couldn't support, you know, a large training class
when you are only hiring one new adjudi cator.

But in some states -- larger states with
|arger DDSs, it's a much nore formalized training
setting. And there are -- you know, it's a certain

nunber of nonths that they actually spend in the
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training room And then slowy they m ght be
brought out into real case work, spending part of
the day in training, part of the day at their work
station processing clains, which, again, are --
those cases are reviewed by the supervisor. Quality
checks are perforned throughout the process unti
t hey have enough experience and denonstrate that
t hey have the know edge, skills, and ability to work
nore independently. Okay.

As | said, the case |oads do consider the
experience of the individual. The newer the person
is, the smaller their case load usually is. The
nore experienced the adjudi cator beconmes, the nore
likely they are to get the highest |evel of intake;
and therefore, generally, they carry and nove the
hi ghest nunber of cases through

| explained that recently we have
experienced a 13 percent attrition rate. That talks
about how much experience is wal king out the door.
The next slide denobnstrates the national |evel of
experience for disability exam ners. You can see

t hat nost exami ners have over ten years of
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experience -- or over five years of experience, over
hal f do. Sone have over 20. Another 15 percent, 10
to 20 years of experience

So when you | ose, especially, you know,
the people on the right side of this slide, people
with 10 and 20 years of experience, that 10 or
13 percent of attrition can be a |ot of experience
wal ki ng out the door

DR. WLSON. Have you |l ooked at attrition
by these various categories? | amthinking nmaybe
it's the two end ones where you are getting the
nost .

MR ONEN:. Again, | think it varies by
state, M. WIlson. | think that presunption can be
made; but | don't have the information about whether
the experience really is representative of people
who have been there over 10 and 20 years. W can
take that as an action itemif you would like to
find out if the attrition is representative nostly
of people with over ten years of experience or not.

DR. WLSON. | was thinking, actually,

that it would be that [ ast category due to
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retirement. The first one due to, this is not ny
kind of work. | don't like this. Once you got them
pass the year or so point, then, they're going to
go. It is these three mddle.

MR ONEN:. We will |look at that.

| think, M. Hardy, you had anot her
guesti on?

MR. HARDY: This is actually nore for you,
perhaps, Sylvia. |If the DDSs are working on the RFC
fornms, which is DOT based, and they're conpleting
them and we're tal king about a new O S ki nd of
system training for the DDS is going to be
i mportant, correct?

M5. KARMAN: Extrenely inportant.

MR HARDY: Is that in your road plan --
road map? |Is that in the road map? |s that part of
down the road kind of consideration?

MS5. KARMAN: Yes, it is. W're going to
talk a little bit about our overall plans for the
project this afternoon. And one of -- one aspect of
that in our -- in Social Security's overall project

i nvol ves inplenentation. And you know, at that
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poi nt, we woul d be | ooking at policy devel opnent has
al ready occurred, and there has been work done
wi thin the Agency anpbng several conponents to, you
know, nmake sure policy is in place, nake sure people
have been trained; and also to deliver that
i nfornmati on, you know, outside the Agency, so that
i ndi vidual s who are representing cl ai mants,
vocati onal experts understand what our new policy or
the newinformation is. So yes, absolutely.

MR HARDY: |If each state is working
i ndependently and a little bit differently in how
they do their training and staffing, would that be a
problem for the roll out, do you think; or is that
somet hing we have to | ook at as we get closer?

M5. KARMAN.  Well, | think, certainly, the
Panel will be considering the extent to which nmaking
what ever the Panel is recomendi ng operationally
feasible. | mean, that's certainly going to be a
maj or feature in what we're going to exam ne. And
Social Security will be in a position, then, to take
that reconmmrendati on and work with that, so that we

can make sure we're doing that.
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MR, ONEN. And just so that | amclear
even though the approach for training may be
different in all states, the core material that is
being taught in every state is the sanme. So the
approach may be different based on staffing | evels,
but the core information is the same. And SSA, in
all fairness, does roll out regul ation changes, new
busi ness process changes, which have to be | earned
and inplenented in all DDSs; and they so far have
done that pretty successfully.

I think what's inportant, and |I'm speaking

froma DDS experience to say this, is that whatever

you conme up with is -- is inplenentable and easy to
use. | nean, the last bullet on the |ast slide
says, it needs to be user friendly. | guess I'm

going to jump to say that, because it needs to be
heard. It's very inportant.

The nunber of cases that an adjudicator is
tasked with processing -- | mean, if you think 20
cases a week for an experienced adjudicator, that's
four cases a day. Four cases a day where they have

to read the adult disability or chil dhood
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application. They have to synthesize the

i nformati on to determ ne what evidence night be out
t here based on what they're being told that they
need to go out and request. They need to send out
t hose requests. They sonetinmes need to call the
claimant for additional -- or the applicant for
additional information that's not clear in the
initial information provided.

They need to read their information that
they're getting in the mail with the nedica
evi dence. They need to determ ne whether or not
there is enough evidence based on the first piece of
evi dence that they get back to nmake a nedica
deci sion. Because we also want to make a favorable
decision at the first -- at the earliest tine that
we can.

So as each piece of evidence comes in, we
generally are tasked with trying to read that as
soon as possible in order in case this is someone
who has a clear disability nmeeting the disability
requirenents -- a clear inmpairnent that neets those

requi rements -- that we allow them benefits as soon
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as possible.

So you are constantly readi ng evidence,
synthesizing it, making annotations in worksheets.
You might be starting RFCs or MRFCs only to realize,
you know what, | can't answer this part of it,
because the information | have is insufficient for
me to answer this. So now | mght need to set up a
consul tant exam nation, get the clainmant's
cooper ati on.

Dependi ng on what state you live in, help
arrange getting the claimant for *Areo, Alaska to
Anchorage for a consultant exam nation. Al of
these tasks are all involved in the day of an
adj udi cator, all working towards maki ng the decision
sonetines in four cases a day. The tine that they
have to spend, which includes also review ng the
claimant's work history, and whether we have enough
i nfornmati on regarding their past work to nmake a
decision at step four and five if that becones
necessary; and if not, sending out the adult work
history report to gather the conplete 15 year work

hi story, and all the details of all the jobs over
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the 15 year relevant period.

Then, if that's not enough or the clai mant
doesn't explain it very well, and you can't identify
what the job is in the Dictionary of Cccupationa
Titles, then you have to pick up the tel ephone and
call the claimant; and hopefully, the claimant is
avail able to answer the call. |If not, you have to
send a call-in letter. | nean, it's a very long
process. Sonetinmes a tedious, but |abor intensive
process in regard to tine.

And while still trying to process the
nunber of cases and getting out each week the number
of cases that you are getting in. Because if you
don't get out the nunber of cases that you get in
each week, your case load only swells, and you are
left with -- you have nore pressure and feeling of
less tine in order to nmake those decisions. So the
tool that we need to make the vocational decision
needs to be user friendly.

The Dictionary of Cccupational Titles
everyone understands is outdated. You know, it's

been outdated for a long tinmne. And it's not --
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yesterday, | think there was a question, maybe it
was from M. WIson about the percentage of jobs
that we can find in the DOT.

| just want to say sonethi ng about that
also. | can't tell you the percentage of jobs that
are actually in the DOT that we see that exist, but
what | can tell you what's al nost nore confusing
sometines for adjudicators is not the jobs that are
no longer listed in the DOT; but the jobs that are
listed in the DOT but they're no | onger perforned in
that way that they're described in the DOT.

| have an exanple of one case -- actually,
it nust be back there. But everyone flies, right?
A lot of you probably had to fly to get here. When
you went to the airport and you went through your
little security check; they |ooked at your ticket;
t hey passed you through to go through the screening
check point.

Many, many years ago | used to nanage what
we cal l ed screeners. Those were the individuals
that used to run the x-ray nmachi nes that woul d | ook

through -- look at your bags as you wal ked t hrough.
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The DOT describes that job as an SVP of two. A
speci fic vocational preparedness of two. That is
what we consider unskilled work.

That job now, there is conputers invol ved.
The | evel of communi cati on between the individua
operating the machine and the travel er going through
that point, every part of that job is now different.
It is no where close to being unskilled anynore. |
nean, even the pay scale is different and reflects
that it's no longer an unskilled job.

That's sonetinmes nore of the difficulty we
face with the Dictionary of Cccupational Titles
where you find a job where the title is still the
same; and if you read the task described in
Dictionary of Cccupational about this job, it stil
descri bes very nmuch sone of the essential functions
of that job. But the tools that are used and sone
of the things -- the SVP is wong.

So if you try to nake a deci sion based on
using the DOT when so many parts of it still |ook
the sane, we end up being in a position where we may

not be making correct decisions about
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transferability of skills, or other things. So it's
essential that what we do have, though, is usable.

DR WLSON: | appreciate that a |ot,

John. | think that's an inmportant point. There are
often times a job title can be extremely mi sl eadi ng;
and it is not a particularly useful bit of

i nformati on that can actually | ead you down the
wrong road.

| also want to make sure when you said
that a top tier exam ner woul d be expected to
receive 9.8 to 20 cases per week, would they al so be
expected to clear that many or nore?

MR, O/NEN:  Yes.

DR. WLSON: For any one week --

MR OWNEN. Yes. It is not, okay, you are
getting in 20 cases this week, so therefore, you
need to close 20. The performance standards are
usual | y based not on receipts, but the nunber of
cl earances that an adjudicator clears. However,
fromthe position of an adjudicator, as you see
cases coming in, if you want to be able to nanage

your case |oad, you know that you have to kind of
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keep up with receipts, otherwise, it mght get to be
unmanageabl e.

And in some cases, the receipts are so
| arge that they sonetines have to -- in the past
have put some cases basically on hold and not assign
them-- put themin a cue ready to assign. But it
is not the business that Social Security wants to be
in, putting people in cues. But there is sone ways
to manage the case | oad.

Al so, right now we benefit, because there
are actually sone federal disability units around
the country that have been very good as of late in
hel pi ng states with high nunber of receipts process
cases, which have been successful in preventing
cases frombeing put into cues.

M. Hardy, hold on one second. Ms. Shor.

M5. SHOR Yes. Thank you. | wanted to
go back to the DOT for a second and try to think
about your characteristic of needing a tool that's
user friendly. |If the DOT weren't obsolete, would
you have other conplaints about it? O do you find

it overall a good resource -- the fact that it's
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obsol ete or partially obsolete is the nunber one
pr obl enf
MR, OVNEN:. That's not the nunber one
problem W're used to using the tool, and if it
were reliable information in what it does have, it
woul d be nore useful, certainly; and it would cut

down research tinme to identify that you are

searching for the first -- the correct job.
But clearly, | think that everyone woul d
agree that its deficit -- its largest deficit is it

gives you little or no guidance when it cones to
cognitive limtation for nental limtations. That
is a huge hole that we work around in sonetines very
creative ways to try to make the right decision.

For instance, | nean, ny favorite -- and
this is not necessarily -- | mean, this is not SSA
policy; but | can tell you from an individual user
poi nt of view that using the DOT could sonetimes be
hel pful kind of in a backwards way.

If you had a nental RFC where the
i ndividual was -- in the narrative it indicated that

t he person might have sone troubl e being chall enged

S R C REPORTERS
(301) 645- 2677



10

11

12

13

14

15

16

17

18

19

20

21

22

40
by the public in a job, and would do better with
superficial contact with the public. You know,
there is not a way to really find that job in the
DOT.

However, we found ways to kind of cut down
sonme jobs that might actually fit into that idea
that we could look at to cite as occupations that
mght fit their nmental residual functioning
capacity. One thing | m ght have done was to use
the Denver Dictionary of Cccupational Titles
sof tware program and | ooked for jobs that required
no speaki ng and no hearing.

Because | can assunme that there are
occupations that don't require any hearing and any
speaki ng, then the contact with other individuals
woul d be at nost superficial; and therefore, m ght
neet, you know, the requirenments to be cited for
i ndividuals -- or occupations for individuals that
needed superficial contact with the general public.
But that was a huge work around to try to use the
tools at hand to identify jobs that m ght be -- or

occupations that m ght be good for this clai mant
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with their set of limtations. But it's a big hole.

I will take Ms. Lechner, and then
M. Hardy.

MS. LECHNER: |If you cone across these
[imtations in the DOT, and let's say that -- going
back to the exanple that you gave earlier where the
| uggage screener, as it's described in the DOT, is
no | onger performed in that way, has a totally
different SVP skill level. 1s there a way in your
current systemto docunent those changes or to
conmuni cate those updates, if you will, that you
uncover as an exam ner or a vocational specialist
wi thin the DDS?

Is there a way to comuni cate those
things? O for exanple, if you found this work
around for the person that needs a limted contact
with the public, is there a way to conmuni cate that
work around to the rest of the DDSs?

MR ONEN:. Currently, |I'mnot aware of any
such nmethod of conmunication. | mean, ideally if
you could go in and change the DOT and update it, it

woul d be great, but we can't do that. Because we
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really do -- in many ways the DDSs manage their
wor kl oads i ndependently, because there is really not
a pipeline of where you would send those kind of --
| mean, we know that the job is outdated.

VWhat the vocational specialists at that
DDS might do is they mght have gotten the job
description for a TSA worker and keep that in a
bi nder in their office, so that when sonebody el se
had this job cone up -- and they m ght comunicate
that within their DDS; but | don't know. |'m not
aware of anyway to like notify other DDSs of that
ki nd of change.

M5. LECHNER: So that's all the
experiential know edge that goes with the becom ng
an experienced exaniner; and that's what wal ks out
t he door when that person |eaves?

MR. ONEN. That's correct. It is not just

understandi ng job descriptions. It is also a |ot of
times knowing that -- what to do with those jobs
that fall outside of a frame -- or a grid in our

franmewor k deci si on.

Yest erday, Tom Johns described that a
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person who was limted to occasional stooping, but
had an exertional limtation of medi um would be
generally viewed as a light -- we would generally,
then, use a light rule as a framework for our
decision. And that's based really on know ng that
if you went into the Dictionary of Cccupationa
Titles, and you | ooked up all the jobs that were
sedentary, light, or nmediumthat required no nore
t han occasi onal stooping, that a certain nunber of
t hose occupations woul d be eroded down to what we
woul d probably consider was a significant erosion of
a nunber of occupations that are represented in the
table three, nediumrules. Therefore, we would use
the lower rule as part of our decision. That's
actually an easy rule that nost people know and have
assimlated into their work practice.

What's nore difficult are the -- another
kind of Iimtation that he referred to yesterday
when he was tal ki ng about reaching, you know,
whet her reaching is at the table | evel or whether
it's overhead, or whether it's, you know, bel ow,

whether it's one armor if it's a bilatera
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[imtation. A lot of those -- howto deal with
those, a claimant with a nmedium RFC with one arm
[imted to occasional reaching. How do we
programmtically deal with that? A |lot of that
rests with the vocational specialists in the DDS

It rests, in part, on their experience
that m ght have been forned by quality revi ew
returns fromtheir disability quality branch. They
m ght have tried to all ow sonebody who had a certain
l[imtation, but it was sent back fromthe quality
branch, because they deternined that it was not a
significant erosion of a work space. And that it
didn't really neet the standards. And they m ght
have rebutted that. And then, once they rebutted
it, it came back as still the disability quality
branch.

And they might have gone all the way up to
the chain of rebutting their decision, thinking it
was the right decision for the claimant to all ow
them and in the end, Social Security defined that,
no, in this particular case, on a case by case

basis, this individual did not neet the framework
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that you thought that they night.

That, in many ways, franmes what the
vocational specialists -- how they review a case.
How they train -- excuse nme -- their examners to
review a case, et cetera. And it goes to form But
when a vocational specialist |eaves the Agency, it
is a hole, especially if you have, you know, one
primary vocational specialist in a snmall DDS and
t hat person |l eaves, it can be a big hole.

M. Hardy, sorry.

MR, HARDY: | don't nean to be peppering
you with questions, but | see DDS as |ike the front
line in alot of ways. To nme, it is of paranount
i mportance that what we do is really, really usefu
to you guys. That's why | amvery curious about how
the nitty gritty works for you.

If I amcorrect, DDS does not do the MRFC,
ri ght?

MR, ONEN: That's not correctly conplete.

MR, HARDY: (Ckay. Could you expl ain?

MR, OVEN. Single decision naker states.

States who have the authority to use single decision

S R C REPORTERS
(301) 645- 2677



10

11

12

13

14

15

16

17

18

19

20

21

22

makers can make fully favorabl e decisions even in
mental cases if they're adult and it's a fully
favorabl e decision. Wat | nmean when | say fully
favorable for those that might not be conpletely
famliar with the programis if a claimnt alleges a
disability on a certain date, or they technically
are eligible beginning a certain date, say, January
1st of 1997. And a DDS is processing their claim
and determ nes, well, yeah, they say they were

di sabl ed from January 1st of 2007. They stopped --
they weren't working. They technically net that
requi renent to be eligible; but their medica

evi dence shows that their inpairment didn't really
progressively get worse to the point where they mnet
the standard for disability until, say, June 1st

of 2007.

So we mght do a change of onset all ow ng
benefits to the later date. That's not a fully
favorabl e decision. A fully favorable decision is
when you allow -- or that you find disability back
to the date that they were first technically

eligible and alleged to be di sabl ed.
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MR HARDY: Ckay. It sounds to ne like
you guys are doing TSAs, right?

MR ONEN:. TSA, |'msorry?

MR HARDY: A transferable skills
anal ysi s?

MR OAEN: Yes, | amsorry.

MR. HARDY: | amtrying to do the acronyns
i ke everybody el se.

MR OMEN:. In DDS we don't use that
acronym

MR, HARDY: Okay.

MR. ONEN: That mght be an SSA policy
t hi ng.

MR. HARDY: | am doing ny best here.

Sounds |i ke you guys are doing
transferable skills analysis at the DDS | evel.

MR ONEN:. Yes, we do.

MR HARDY: Gkay. Again, | think this is
road map -- I'mtrying to think as far ahead as |
can, as we are going along here. |f you are doing
TSAs, and we all know there is all sorts of

softwares out there. Are the states all using
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MR ONEN:. | don't know about all states,
so | can't say. | believe that different -- you
know, we've gone through a series of different
sof tware progranms that have been avail able. There
is the Denver Dictionary of Occupational Titles;
there was O*Net; there is CccuBrowse. And a |ot of
those we use as tools to help informour decision.
| don't think that we have ever -- even in the DDS
that | was in, we never stuck with just using one
tool. We tried to use every tool that we had in
hand and transferable skills is a very difficult
thing to determ ne, especially knowing that a | ot of
tool s that we have m ght be outdat ed.

MR, HARDY: Under the systemthat we're
devel opi ng, you are going to want to continue to be
doing the TSAs at the DDS | evel, correct?

MR OWNEN:. Correct.

M5. KARMAN: Right. W have a nunber of
different software prograns that are available to
t he adj udicators online through SSA's intranet; and,

you know, we send -- Social Security headquarters
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provi de the adjudi cators across the nation with
i nstruction, procedures, and policy as to how t hey
are to use the several different software prograns
that are out there, which basically serve Dictionary
of Cccupational Titles information in a way that the
adj udi cator can use, using our policy.

So what we say to themis, here is -- here
are these different software progranms, the three or
four that are available online; and, you know, you
can use themthis way, that way; but we explain to
them exactly how they are to do the transferable
skills analysis, for exanple.

So they must use the sane policy and apply
that policy consistently across the Board; but
whet her they use one software program or another one
isreally -- that's irrelevant. So | mean, that
shouldn't -- that doesn't really -- that doesn't
have a feature as an issue, because we want to
provide themw th a nunber of different tools to do
that. And sone people |ike one type of software
program better than anot her one.

But | mean, ultimately they all end up --
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if you are doing TSA, they end up with a list of the
occupations that m ght be relevant. And then you,
the exami ner, the disability exam ner in the DDS has
to actually sit there and then go through this |ist
and say, okay, well, given what | know about our
policy in Social Security, which of these jobs are
things that | could possibly recomrend or cite as,
you know, with -- to support the decision or the
determination that |'m about to nake? So --

MR ONEN. One thing that you can't do --
one thing that we don't do is we don't just use a
single programto |l ook for, you know, jobs with the
same GOE code to go, okay, here are nine jobs,
because as Tom Johns also referred to yesterday,
there are other considerations that cone into play
such as a clainant's age. If a claimant is 50, the
transferability of skills nay not have to be as
directly related as, you know, to a 60 year old who
you woul d expect if you are willing to say has
transferable skills, that they be very directly
related and practically they could walk in and

shoul d be able to understand all the nuances of the
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job based on their previous work in order to site
that as transferable skills.

So no matter which programor set of
prograns that you use in order to identify jobs,
whi ch mi ght have -- or might be cited as having
transferable skills too, you still have to do an
anal ysis to nake sure that they still seemlike
rel evant jobs; and that the task that the clai mant
described doing in their past work, and the tools
used seemto coincide with the jobs that you are
citing.

MR. HARDY: | think what | amtrying to
get inny mindis if the OS that we're devel opi ng,
if the end user, the first user is going to be DDS
per son somewhere in Anchorage or in Al abama, and
it's got to be -- if we're looking at trying to get
paranmeters and get to a taxonony that's going to be
wor kabl e, it's going to have to be one that is going
to start at that level. | amjust trying to get
just kind of an understandi ng of what is happening
now, and what kind of training there is, and where

it goes fromthere.
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MR OANEN. Well, it would be great if you
could create this tool that we could consistently
rely on and use to determ ne what occupations have
transferable skills to other occupations. So that
even if -- | mean, even if the adjudicator continues
to have to take their program know edge and policy
understanding to determ ne which of those jobs on
that list nmeet the programrequirenent if the OS
project could create software that told you, okay,
these generally are the occupations that have
transferable skills fromthis occupation that you
are citing as their past work. That would be
greatly helpful in -- and representative of a nunber
of jobs that exist in the national econony. That
woul d be greatly hel pful to the adjudicator or
exam ner in determ ning whether the clai mant has
transferable skills or not.

M. Hardy, go ahead.

MR HARDY: One nore, and | swear | wll
shut up.

| guess this is a policy thing. You are

saying that the decision at the DDS level is only
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when it's fully favorable. If we nmoved ahead with
what we're tal king about, would there be a change in
policy for --

MR OWMNEN. No, | think the fully favorable
i s you asked whether or not an adjudicator m ght
fill out the nental residual --

MR, HARDY: Ckay.

MR, ONEN. -- independently without a
nmedi cal -- a nedical consultant's signature. DDSs
nmake conpl ete denial, less than fully favorable.
They make every decision at the -- or determ nation

at the DDS |evel.

MR. HARDY: They only use the RFC forms if
they're fully favorabl e?

MR ONEN. No, RFC fornms -- I'msorry. |
didn't nean to confuse you. There is what's called
the single decision nmaker states. 1In the single
deci si on naker states, the adjudicator is allowed to
make certain decisions independently. Conpletely
i ndependently. What is excluded fromthat is if
there is a nental inpairnment involved and it is |ess

than fully favorable, or if it's a childhood claim

S R C REPORTERS
(301) 645- 2677



10

11

12

13

14

15

16

17

18

19

20

21

22

54

Qutsi de of those SDM st at es,
adj udi cators -- outside of the SDM states, the
adj udi cator may hel p conplete any of those forns,
but a nedical consultant's signature is required on
all of the forms. So in the nedical decision,
determning the limtations, a physician nay or may
not be invol ved.

It's the adjudicator, then, though, who is
tasked with taking the information about the
l[imtations at steps four and five, and determ ning
whet her or not, with this set of limtations,
whet her the claimant can do the past work as they
performed it, whether they could do the past work as
it is generally performed in the national econony.

Wet her the claimant has -- and if not,
whet her the claimant has transferable skills; and if
not, whether there are other occupations that exist
in significant nunmbers so that the claimant can be
found di sabl ed or not disabled using the grid to
make that decision sonetines as a framework.

Ms. Lechner.

MS. LECHNER Let's fast forward and say
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that, you know, at some point in the future we have
an updated DOT. |If the DDSs were provided with the
technol ogy and the personnel, do you see the DDS --
could you see the DDSs having a role in maintaining
an updat ed DOT?

MR ONEN. Well, | think that if you think
about your earlier question about when a job is
identified as having changed significantly; and if
the DDS were to recognize that, do they have a pl ace
to share that information or comuni cate that, so
that it mght update sonething? Right now, we don't
have t hat.

But that nodel or that question suggests,
per haps, a nmodel to where we might be able to say,
okay, we have seen this job repeatedly. It |ooks
like it's consistent, not just with this clai mant
t hat describes being a secretary, but happy to carry
boxes down on the dock; but this consistent job
description fromseveral individuals, | would say
that | wouldn't want the adjudicator to be
responsi bl e for updating sonet hing, comunicating

that, and then maybe having it go to some sort of a
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vocati onal expert and not a specialist. Someone who
is really trained and understandi ng and revi ewi ng
to, then, update. Because if you are tal king about
an application that all DDSs are using, you would
want to have pretty specific controls so that
changes didn't get nade nilly willie that resulted
i n bad deci sion maki ng across the U. S

M5. LECHNER: Sort of what | -- kind of
bouncing around in nmy head is that if there were an
el ectroni c system for documentation, and there were
specifically trained individuals at the DDS who
could either, based on job descriptions they have
recei ved, perhaps, and some on site job analysis go
out and update the information. Just because that
initial work that m ght be done really needs to be
kept current. Things in our world change very
qui ckly.

It seens as, though, you all deal with
this data on a day-to-day basis. You have a | ot of
rich information that we should tap into as we nove
forward, and as a systemis devel oped, then, if it

were linked in sone way, you know, again, given the
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correct resources. Not trying to overload an
al ready overl oaded system but given the correct
resources and personnel and technol ogy, that you al
can play a vital role in nmaintaining a really, you
know, good solid database.

MR OWEN. | think that woul d be as good
as the individuals who are identified to update it.
But clearly, what we would |ove to have is something
t hat was updat ed.

Currently, you know, whether you're --
when you are working in a case processing systemin
the DDS, SSA has provided these links that right in
that software application you can |aunch the
Dictionary of Cccupational Titles. |If it were to
l aunch this new DOT that was, you know, housed at
SSA or wherever, and it automatically updates the
information is exactly what we would |ike; because
it would lead to correct decision naking, we would
hope.

Now, who manages the changes, whether that
really should be in the DDS or not is sonething that

woul d have to be deci ded.
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M. Wods.

MR WOODS: | think the latter point is a
very inmportant one. It would seemto nme at a
m nimum that we could, at least, put -- as we think

about the system design is taking advantage of that
expertise that's out there. It may not be to the
poi nt of actually doing the updates, but even if it
were at the level of kind of a radar scanning or a
sensing systemthat we see that this particular --
t hese particul ar kinds of occupations are the ones
that seemto be raising sonme issues.

It seenms trivial, but that can be terribly
inmportant, so if there were a systemthat at |east
captured that. So that -- the example you gave, for
exanpl e, screeners, and we see that popping up al
over. However the system does the updates that may
be a way to informthe systemthat this is one that
we have got to target in and flag, sort of may be
able to set some priorities in ternms of future
updat es.

Al so, just as an aside, initially when I

t hought 13 percent attrition rate, | was thinking,
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nmy gosh, what is the system doing wong that so many
peopl e are | eaving. After you went through the
process, now | amwondering why it's as | ow as
13 percent.

MR ONEN. kay. |I'mgoing to get back to
the slides.

The exam ner qualifications. | nean, part
of the idea of having exam ners update a nationa
system you know, the qualifications at every DDS
are sonewhat different. You have to have in depth
know edge of nedical conditions, vocational factors,
medi cal term nol ogy, and SSA policy. You don't
necessarily walk in with any of that information, it
is usually taught on the job

What you do usually have to come in with
is the ability to analyze and revi ew di verse and
conpl ex issues, which turns out to be clainms in this
formof work. Skill in preparing witten analysis
of nedi cal and vocational information to nmake it
legal ly defensible is also inportant.

If you think about the tine that that

m ght take in conjunction with having -- or
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processing four clains in a day, the ability to use
a tool and to refer to a tool, maybe printout
sonething fromthe tool to show you how you got to
where you went mght be extrenely hel pful

The DOT is the primary tool used by
adj udi cation at the DDS despite the fact that it is
outdated. We use it to identify the claimnt's past
work, so we know how it's performed generally in the
nati onal econonmy. W use it to determ ne whether
there is going to be transferability of skills; and
t hen, whet her or not, out of those 12,000 jobs,
there is a significant nunber of occupations that we
can cite that the claimant should still be able to
performw th what ever conbination of |imtations,
nmental and physical that they have, despite the fact
that there is a huge hole in the Dictionary of
Occupational Titles when it cones to considering
nmental inpairnents or cognitive inpairments with
regard to occupations. Obviously, it's crucial to
work that we do.

Then, we al so, of course, as Tom Johns

sai d yesterday, we rely a lot on the SVP rating on
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t hose occupations in determning, first of all
whet her we can even consi der whether there is
transferable skills, because if it has an SVP of one
or two, we say it is unskilled work. Therefore, you
cannot have skills transfer from unskilled work.
Therefore, we are also reliant very nmuch on the SVP
| evel or rating in the DOT.

This is the last slide, as you can see.
User friendly is the last thing, but it's also the
first thing. The DDS perspective. W have |ots of
chal | enges, which includes the increasing workl oad
that we are facing. Qur attrition rate and having
to make vocational determinations with a tool that's
outdated. It's antiquated information and doesn't
really reflect the current job narket, or nany of
t he occupati ons have changed since they were
described in the Dictionary of Cccupational Titles.
The nmental, of course, is one of the big things. |
will say it again, because it's so inportant, that
we just don't have a tool that really helps us in an
efficient way.

The DDS needs a tool that reflects the
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demand of work related to areas of physical and
mental cognitive functions nost frequently affected
by the types of inmpairments that we assess; and then
it is updated on an ongoing basis that it's always
current and user friendly. W need it and we need
it soon. W have been saying that for a long tine.
| amso glad to see this Panel of very inpressive
i ndi vidual s here and working on it, because it's --
| mean, you struggle.

I think we struggle a little bit with
nedi cal deci sions and determining what is a
reasonable linmtation to assess on a RFC soneti nes.
But you know, you have this whol e | ongitudina
hi story of medi cal evidence of what the clai mant
describes in their activities of daily living that
they can function. So you have all these pieces
that they can pull together to understand what a
person's limtation mght be, and whether they are
reasonabl e and supported in this medical evidence;
but in vocational, we are really left behind and
wi t hout key pieces of information, like a too

that's updated. So it's very inportant.
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Dr. Schretlen.

DR SCHRETLEN: Schretlen

MR ONEN:. Schretlen. Sorry.

DR SCHRETLEN: This has been an
enornously hel pful overview. One of the things that
| have found nost hel pful is your response to
Nancy's question earlier. Because |l cane in -- |
will revisit that. Because |l cane in with the
noti on that one of the fundanental problens is that
the work force -- you know, the world of occupations
has changed so nmuch that they are no | onger captured
adequately by the DOT.

What you said was that, in fact, one of
t he npbst vexing problens for examners is that the
descriptions are no |onger applied. Not that there
are so nany jobs in the workforce that are no | onger
included in the DOT, but that the descriptions are
out of sync with the reality of job demands. That
was an illum nating response for me.

| think that it would be very hel pful --
you gave the exanple -- the concrete exanple of a

screener. And it would be helpful to me as a
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panelist to hear more about those kind of exanples,
t he range of exanples of -- concrete exanples in
whi ch the DOT descriptions are not working, so that
| have a better -- a better kind of visceral sense
of where it fails and how it fails.

| mean, | understand these -- the sort of
summary statenments, but the concrete exanples are
enornously hel pful for ne.

MR OWEN. That's not to say that there
aren't lots of occupations, especially
t echnol ogi cal | y advanced occupations, that are
described in the DOI, because there are lots that
are not. | don't nean to overstate the fact that
there are some that are there that have descriptions
that just don't match what the current position is;
however, there is -- | nean, there is both. That's
really ny point.

Ms. Lechner.

M5. LECHNER:  You know, when | think about
the DOT as it's used today, and sone of the
limtations, | think, you know, you hit on the fact

that there are new occupations that aren't included
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init. W have also all tal ked about occupations in
it that no | onger exist. W have tal ked about the
fact that there are in sone -- for sone occupations,
it's broken down into too nuch detail. W have

t al ked about descriptions that are there that aren't
accurate.

So | think we're tal king about data on
four or five different levels that we need to
address; and that's sonething that we all, as a
group, kind of need to clearly outline and keep into
perspective of these are the different types of
deficits in the data. W have also tal ked about in
the cognitive area there aren't adequate
descriptors. In the physical area there are stil
pl aces, for exanple, clinbing, reaching, those kind
of things that need to be broken down in a little
nore detail

So | think as we work together as a group,
we kind of need to sit down with our laundry |ist of
here are the deficits, and here are the things that
we're going to do to address each of the deficits.

MR OMEN And | think to assist that, |
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t hi nk Syl via Karman and the wor kgroup have been
trying to come up with a list of, you know,
categories that are not well-defined on the current
forns, or broken down in a useful way within the
current DOT that you might |ook at and consider when
coming up with the perfect application. | think she
has already started that.

MS. LECHNER R ght.

MR OMNEN. M. WIson.

DR WLSON: | agree that this has been
extremely hel pful, and again, the |ayers of
conplexity here are pretty daunting sonetimes. One
of the questions | have is -- and | know that,
dependi ng upon the state, the actual process could
vary a little bit, the sort of single decision nmaker
versus mul tiple.

Have you given any thought to -- is the
adj udi cator a series of task pretty much fixed?
Could there be redesign attenpts? You know, maybe
sonme aspects of what's currently done to be
centralized, or you know, those sorts of --

MR OANEN. | don't think that currently
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they're any plans to centralize this portion of the
work. | mean, there are certain advantages to,
per haps, noving toward a commpn case processing
systemthat mght allow work to shift nore easily
fromone state to another; but currently, the DDSs
use their own case processing systens in their own
state. So transferring one case to another state is
not very easy. It's becoming easier with our nove
to the electronic disability fol der

DR. WLSON: Right.

MR OWNEN:. And there is actually sone
consi derati on being given to devel opi ng a comon
case processing systemw thin the DDSs that night
facilitate that.

DR. WLSON:. Exactly. | was just trying
to get an idea of what our options nay be in terns
of -- because you are right, there is different
| evel s of cognitive functioning that woul d be
required to make some of these decisions. It could
be that -- it could be we're tal ki ng about, you
know, whatever nunmber of cases that, you know, you

woul d need real expertise; and just sort of

S R C REPORTERS
(301) 645- 2677



10

11

12

13

14

15

16

17

18

19

20

21

22

continually push that down to, you know, 52
different levels, you know. It mght not always be
necessary. It might not be -- just kind of thinking
of f the top.

MR ONEN:. And | amthinking off the top
of my head when | think that, you know, resources
are always an issue; and whether or not we would
have the resources for sone cadre of expertise
somewhere el se

DR. WLSON: Right.

MR OWEN. But also from having processed
cases, there is a value sonmetines with having the
i ndi vidual that's working on the vocational analysis
be very familiar with the nedi cal evidence. Because
someti nmes when you get to -- we should never really
wite RFCs after you have done your nedica
anal ysis -- or your vocational analysis. You are
real |y suppose to nmake those linitations based on
what the evidence shows.

But | have worked on cases in the past
where at the vocational step that you see sonething

that a specific task -- say that you renenber
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woul d not support their ability to do that

i ndividual job. [It's at that point you realize
that, perhaps, there was a nmistake on -- in not
considering that when the earlier -- the nedica

forns were considered. So if you had the RFC and
the PRTF -- the residual functioning capacity, the
psychiatric review technique form-- the nental

resi dual capacity form conpleted by the DDS, and
then you transferred the case for vocationa

anal ysis to sonmewhere else, you could risk the
conpl et e under standi ng of the case that sometines
you do work backwards to go, oh, that's not fair to
the claimant. W m ssed sonething.

So | would be afraid that if you separated
it too nuch, that you might disadvantage sone
claimants; but that's just my own persona
experi ence.

DR. WLSON: | wasn't necessarily saying
that both parties might conme to the actua
determination, but that whatever -- whoever made the

final determination mght have access to nore than
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one source of information as they | ooked at this
stuff. O even -- you know, there is a |lot of stuff
going on with content analysis docunents. It could
be that, you know, you are right, your best

exam ners are going to pick up on some of those
task. You know, others might not. But by going

t hrough sonme sort of content filters, you m ght be
able to really focus people in on, pay attention to
this; the various facets of the nedical record m ght
relate to the vocational stuff.

MR OMNEN. Ms. G bson.

DR. G BSON: Wat Mark W1 son was just
saying actually made nme think back to sonething that
canme up yesterday. The idea about the electronic
nmedi cal record frequently, or one of the underlying
i deas behind the EVMR has been the ability to nmake
use of evidence based deci sion naking, so that when
the doctors, nurses, and the |like see an EMR it
actual |y makes suggesti ons for what shoul d happen
next based on that.

So it sounds like the potential may be

there to utilize a systemor maybe create a system
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t hat takes advantage of those types of networks that
are built into EMR as well, which would help the
adj udi cators actually use the sanme type of decision
maki ng process, if we can build it in.

MR OWNEN. | think | probably ran over ny
time, I"'mpretty sure

M5. TI DWELL- PETERS: Don't worry, you

didn't.

MR O/NEN:. Any ot her questions?

DR. FRASER: Just one quickie. 1In termns
of DDS personnel, is there an issue of people kind

of aging out of the Agency?

MR. ONEN:.  You nean, retiring, aging out?

DR, FRASER  Yes.

MR, OVNEN. Li ke everywhere, | think, right
now, especially with baby booners, | nmean, a |large
nunmber of people that are in the work force that are
getting to an age where they are | eaving.

| mean, one thing that we have actually
done in sonme DDSs is we are rehiring sone
adj udi cators that retired, and having them cone back

to help us deal with the increasing nunber of
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recei pts. But you know, that al so can be
conplicated by state rul es about whether you can
retire and then work again for the state, and those
conplications there; but yeah. M director in our
state, | think, left because it was nore profitable
not to be working there anynore, because she had
wor ked there 35 years. But it's, obviously,
somet hing that we face every where, including the
DDSs; which | amsure attributes, in sone part, to
the attrition rate.

Any ot her questions?

Thank you for your tinme.

MS. TI DWELL- PETERS: And John, thank you
very much for your presentation

W are scheduled for a break. We will
convene again at 10: 15.

(Wher eupon, a recess was taken.)

MS. TIDWELL- PETERS: Qur next presenter is
Judge David Hatfield. The Hearing Ofice Chief
Admi ni strative Law Judge in the Ofice of the Chief
Admi ni strative Law Judge.

Good norni ng, Judge Hatfield.
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JUDGE HATFI ELD: Hi. Good norning, Debra.

Yes, | amthe hearing office Chief Judge
in a place called Seven Fields, Pennsylvania. |It's
a suburb of Pittsburgh. |It's a new office. | just
want to let you know that we are actually in Mars.
I f anyone knows Pennsylvania. Pennsylvania is sort
of thousands of cobbl ed together townships that
create the state. So we have these dil enmas of who
we are.

The Seven Fields office is actually an
Adans Townshi p, but on Seven Fi el ds Boul evard, which
is across the street. CQur mmiling address is Mars.
We didn't think really the decision should be com ng
fromMars. W settled on the nane of Seven Fi el ds.
It isalittle nore politically -- although, out of
the worl d adjudi cations mght actually have been a
nice title.

| want to thank everyone for inviting me.
| also want to -- very, very pleased. As an
adj udi cator in the system | amvery, very pleased
that this Panel has been convened. | amvery, very

pl eased t hat Comnmi ssioner Astrue convened this
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Panel , because at the Administrative Law Judge
level, we sit primarily in the sequential evaluation
process at steps four and five.

Many of the cases where a claimant neets a
listing or it's a nedical decision only has been
vetted, neated out, so-to-speak, at the DDS | evel.
They do a great job at that level. So when folks
appeal to our level that have been denied, the cases
tend to be | ooked at, at step four and five. So
vocati onal analysis and vocational issues are
paramount for administrative | aw judge to have
know edge and to di spose of the cases.

kay. It says press hard. | really
pressed hard, but | did do it. Okay.

So at prehearing procedures -- what | want
to dois just talk alittle bit about the
Admi ni strative Law Judge level first, just to lay a
foundation; and then talk nore specifically about
what we do in ternms of the vocational evidence that
we see. And that prinmarily conmes fromvocationa
experts that we call to hearings.

As was nentioned before, the hearing
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before an ALJ is the third step in the
adm ni strative review process, follow ng review at
the initial and reconsideration |evels.
Pennsyl vania is one of those ten states that
M. Johns eluded to before, prototype state.
Actual ly, folks, in Pennsylvania, if they are denied
initially, they appeal, they go straight to an
Admi ni strative Law Judge hearing.

This isn't on the slides in your
materials, but |I thought based on sone discussions |
heard, sort of what is ALJ? You know, who is this
person. An Administrative Law Judge is a judicia
of ficer in the executive branch, not the judicia
branch. So we're essentially fact finders. W are
listening to the evidence, making findings of fact
in a decision. W don't nake law. W don't reverse
law. We merely follow the | aw and the Regul ati ons
pronul gated by the Commissioner. So if those
Regul ations, if we happen to disagree, it's too bad;
we're bound to follow these Regul ations until,
perhaps, a District Court or Circuit Court

overrules it.
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Admi ni strative Law Judges is, however,
i nsul ated by the APA, Administrative Procedure Act.
It really was intended to insulate fact finders from
any kind of political interference fromthe Agency.
So that insulation protects us from for instance,
an Agency telling us how nany cases to pay or how
many cases to deny. But that's the insulation.
It's really -- it has nothing to do with, for
i nstance, our following the rules and regul ati ons
t hat the Conmmi ssioner pronul gates. W are bound by
those rules. W look at those rules. W apply
those rules to the evidence before us.

Basi cal | y, what happens -- and this is
sort of a retread. | will just go through this
qui ckly; but essentially, if a claimant is
di ssatisfied with the DDS determ nation, they can
request a hearing before an ALJ. And person goes
into the field office, fills out a form and the
formis sent to the hearing office.

The hearing office |looks at the formto
nmake sure there isn't any procedural hurdles we have

to overcone before we give this person a hearing.
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For instance, there is a 60 day filing requiremnent.
If they don't meet that, we look to see if they have
good cause for not filing tinely. There are some

i ssues where we have to see if procedurally they
have a right to a hearing.

Just to give you a little bit of the idea
of scope of what we're tal ki ng about, these nunbers
are pretty large. But in FY08, the ODAR offices --
ODAR, by the way, is just an acronymfor the Ofice
of Disability Adjudication Review that oversees the
hearing offices -- we received al nost 6,000 request
for hearings.

As you can see, in the first two nonths,
we received 105,000. So it is a big operation. In
the I ast year or two, we have nanaged to al nbst keep
up with the receipts. As you can see, about 575,000
di spositions; but of course, 591,000 came in; so
we're falling a little bit behind. W have 760, 000
cases pending currently. Then, that's crept up to
about 767,000 as of at least the first two nonths of
fiscal year 2009

W are at record highs in dispositions.
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Everybody is working extrenmely hard. It is just
that nore are coming in than are getting out.

I will tell you, too, just to give you an
i dea of the magnitude of this process. W have
approxi mately 1100 administrative |aw judges in the
Social Security Administration. M understanding is
in the entire governnent there is only 1300 or 1400.
So we constitute over 80 percent of the entire
adm nistrative | aw judge core in the governnent.

Bef ore the hearing is schedul ed, we do
| ook at certain cases. W do do sone triage as they
cone in. Sonetimes fol ks have gotten worse.
Sonetinmes there is new evidence that the DDS wasn't
able to get; and sonetines those cases can be paid
wi t hout a hearing necessary.

So we do try to call out those cases that
those fol ks are in desperate need for an all owance,
t he evidence supports that, and we can just go ahead
and pay themw t hout the need of a hearing. W also
sonetines will send out interrogatories to nedica
experts or vocational experts. They can also form

the basis of an on-the-record deci sion
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Basi ¢ hearing procedures. Just a few
things. First, is that the hearings are held in
person. Some are by video conferencing. W have
video in virtually every hearing office, and in
every hearing roomnow in the country, and in some
renote sites. So video conferencing can certainly
help us to nmeet the demands of this workload. W
can nove work around, help out offices that are in
need of that, et cetera.

So with national -- with -- the
Conmi ssi oner established national hearing centers
that have -- do hearings virtually -- totally by
video. They can work on those bulges in the
workl oad in certain offices that are behind.

It is a closed hearing. The hearing has,

of course, very personal sensitive information, nmany

of them and as a result, there is a |lot of persona

identifying information that's discussed. So the
hearings are closed to the public.

Cenerally, at a hearing there is an
Adm ni strative Law Judge, the clainmant, a hearing

reporter, and then any witnesses that the clai mant

S R C REPORTERS
(301) 645- 2677

79



10

11

12

13

14

15

16

17

18

19

20

21

22

wants to bring in; and then experts as we need them
And | will go into that in greater detail. |If
anybody has any questions while |I'mtalking, please,
just interject.

DR SCHRETLEN: | just have one quick one.
Are all claimants represented by counsel ?

JUDGE HATFI ELD: No. A clai mant
doesn't -- isn't required to have a representative.
The Adm nistrative Law Judge, if they get an
unrepresented claimant at their hearing, will, at
| east, advise themof their right to a
representative; and tell themcertain things about a
representative. But they are not required to have
counsel

| would say -- Ms. Shor probably has these
statistics at the tip of her tongue, | suppose. But
I think that the last | saw, about 85 percent
sonmething like that, are represented by counsel.

And speaki ng of counsel, it can be an
attorney or nonattorney, as long as that person is
approved by the Agency to represent claimants. So

as you can tell, about eight out of ten are
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represented by counsel

The other thing | want to nmention is that
this is a nonadversarial hearing. There is not two
parties. It's a very -- in some ways a very
nontraditional nodel of adjudication. Socia
Security judges essentially -- at |east the Suprene
Court -- is deened to have three hats. And
essentially, what we're here for is to protect
the -- protect the due process rights for the
claimant. At the same tinme, we are to neet out
funds -- correct funds on behalf of the trust fund,
and then make the decision itself. So we wear
various hats.

We have to inquire into the matters at
issue. We really can't sit back and let two parties
fight it out. So we're very active -- or nobst of us
are very active in the adjudication process.

We ask questions very -- a lot of
guestions. W have to knowthe file in order to ask
the right questions and to get to the truth of the
matter. So it's not adversarial. So in that

regard, it's informal. There is no rules of
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evidence. W don't follow any rules of civi
procedure. At the same tine, we get a record of the
hearing, so it's taped. Parties are taped -- put
under oath. So they are sworn in to tell the truth.

But in essence, it's a fairly informa
process. | try to nmake my hearings as confortable
for the claimant as possible, so the claimant can
tell his or her story and not feel intindated.

Anot her point is that it's de novo.
think that's a very inportant point in the
adj udi cation process. W are not -- the judges are
not here to determ ne whether the DDS was correct or
not. That's not the standard. A totally de novo
hearing. Qur job is to | ook at the case afresh.

Certainly, the DDS adjudication, any
nmedi cal opinion that's attached to the adjudication
woul d be | ooked at by us and is the evidence; and
certainly, we could weigh that opinion based on the
totality of the evidence. But our job is not here
to determine whether it's correct or not. It's a
totally fresh look at the clainant. | think that's

an inmportant point to remenber.
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The hearing itself, as | said, is
informal. The ALJ makes an openi ng st atenent.
Basically tells the clainmant what the issues are.
W take evidence under oath, as | said; and then
there is closing statenents. The representative has
an opportunity to question, obviously, the clainmnt
and any experts that are there, and make cl osing
argunents, send in prehearing briefs, and the |ike.

Ckay. So let's get to expert testinony.
As we have heard, steps one, two, and three are
essentially nonvocational in the sense that step
one, of course, is if the claimnt is working?
That's a non-nedi cal determ nation

Steps two and three. Steps two, it really
i nvol ves no experts, at |least at our level. At step
three we night enploy a nedical expert to determne
if the claimant nmeets or nedically equals a listing;
but we get nost of our expert testinony at steps
four and five with vocational experts.

So before we schedul e a hearing, the judge
reviews the file, determines if additional evidence

i s necessary; and al so whet her any kind of experts
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are needed at the hearing. So we're |ooking at the
case to determ ne whether an expert woul d guide us
into the decision making. In the vocational arena,
they gui de us into decision nmaking as to the
vocational issues in the case.

These nunbers are rather telling, | think
on the process. W had nedical experts in about
17 percent of the hearings. But vocational experts
were in about 72 percent of the total hearings held.
That's a high nunber; and it's even actually higher
when you think we also do SSI children cases. For
children, the issue of work is irrelevant, whether
they can work or not. So a vocational expert is
i nappropriate. That's about, | was going to say,
close to 10 percent of our workload. W had anot her
percentage of our workl oad which are nondisability
i ssues.

Any person who is dissatisfied with any
part of the Social Security Act for that matter can
file a request for hearing. So we get cases on
t hi ngs such as overpaynents, whether the child is a

child of the wage earner, whether the narriage is a
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comon | aw narriage, whether the widowis actually
the wi dow. Those kinds of things come up. That's
about five percent. So if you elimnate those types
of hearings, which vocational experts are
i nappropriate, we're probably talking nore in the
areas close to 90 percent.

Okay. So vocational experts. W are
these fol ks? They are vocational professionals who
provide inpartial expert opinion testifying at a
hearing regardi ng responses to interrogatories.

Vocati onal experts are fol ks that have
experience in the DOI. They have know edge of the
DOT. They have active placenent of individuals.
They do market surveys, job surveys; and they're
suppose to be very inforned on all kinds of
publications in the field of work. They provide
impartial expert opinion evidence. That's
i mportant.

They're not ny expert. They're not the
representative's expert. They are an inpartia
expert just there to give inpartial testinony to

guide ne in decision nmaking as to the issues in the

S R C REPORTERS
(301) 645- 2677



10

11

12

13

14

15

16

17

18

19

20

21

22

case. Even though they're paid by the Socia
Security Administration in a contract, they are not
our experts. \What they do is they get a bl anket
purchase agreenent. Basically, once we determ ne
that they neet the qualifications, our regiona
of fices set up an agreenent, usually for a year or
so, so that they can do vocational expert testinony.
Anot her thing to tell you is that they're
selected froma roster in the hearing office on a
rotational basis. So all experts are considered to
be the same. They're fungible, | suppose -- and |
guess that's not a good word; but they're the same.
And so we are not to pick one expert over
another. W pick themin a rotational basis. The
roster is maintained by the regional office. |If an
expert is not giving good testinony, or their
qualifications are poor, or sonething happens, they
can renmoved by -- by the regional office. The
hearing office would normally send sonething to the
regional office telling themto renove them
Claimants and representatives are notified

i n advance of a vocational expert. So for due
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process reasons, the claimant is to know that this
person is going to be there, and they're going to be
tal ki ng about expert testinony. Yes, sir

MR, HARDY: Good nmorning. |Is it rare or
nore comon that a claimant will have their own
vocational expert conme in as well?

JUDGE HATFIELD: Ckay. It's very

uncomon, at |east, anecdotally from ny experience.

| think that's -- | think it's true generally in the
nation. |It's rare that a representative will get
their own expert. | think the representatives,
by-in-large, like this kind of set up because the

person is inpartial, and there is an armis length
bet ween the judge and the vocational expert. They
rarely get their own experts. Actually, they rarely
bring any kind of expert testinony to the hearing.
They might bring some lay wi tnesses on the
claimant's behalf, but it's rare that they bring in
for instance, the treating source, or vocationa
expert. Now, they could submt that by -- in
witing, and representatives do that. On great

occasions they will send out request for functiona
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capacity evaluations, for instance, froma treating
physician. O they mght go to a vocational expert
and ask them certain questions and then submit that
inwiting; but it's rare that they're at the

heari ng.

When vocational expert testinmony may be
necessary? M. Johns and others tal ked about the
need for vocational analysis in certain areas. At
step four, if we have a vocational expert there,
we're going to ask the vocational expert to discuss
the claimant's past work as he or she generally
performed it -- I'msorry, as specifically perforned
based on their testinobny and what they gave us in
witing previously; and howit's generally perfornmed

in the national econony.

As M. Johns said yesterday, it's an "or
test there at step four. |If they can do their job
as it's generally performed, even though they nay
not be able to do it as they perfornmed it, they
still are not disabled.

A good exanple | always give, in

Pittsburgh we have the Primanti sandwi ch. | don't
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know i f anybody knows the Primanti sandwi ch. You
shoul d, because it is the best sandwich in the
world. Basically, they put everything in the
sandwich. It is for the truck drivers to eat in
their cab. They put the French Fries, and the neat,
t he sauerkraut, and everything. Well, those things
are heavy. The waitress are carrying those things,
they are |ike 50 pounds.

That job, as she perforned it, mght have
been nedi umwork. Generally performed as a waitress

it isalight job. So alittle bit of levity there.

So it's an "or" test.

We're going to get the vocational expert
to tell us how this job was performed generally.
And as M. Johns absolutely correctly said, we get
that information fromthe DOT, fromthe SVP | evel of
that particular position. So we are |ooking at the
DOT at that point to deternmine at step four if they
can do their past work.

If they can't do their past work, an ALJ

will enploy a VE to deternmi ne whether the clai mant

can performother work that exist in the nationa
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econory. Again, as M. Johns said, the burden of
going forward with the evidence shifts to the Agency
at that point to specifically state whether there is
a significant junmp -- a nunber of jobs that exist in
t he nati onal economny or not.

So we get -- at this level we get
vocational experts to assist us in the answer to
t hat questi on.

Then, of course, transferable skills is
somet hing that we enpl oy vocational experts to help
us on as well.

As | said before, we don't get vocationa
experts in childhood cases; the issue of work is not
rel evant. Non-disability cases, the issue of work
is not relevant. O grid rules directs that a
claimant is disabled. The rules are irrebuttable.

So if the person is age 55, is linmted to
sedentary work, has a |imted education, and
unskill ed work experience, they're going to --
they're going to be found disabl ed based on the
grid. W could get a vocational expert in there,

and I"'mtelling you a vocational expert will
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probably give you sone jobs based on, perhaps, that
resi dual functioning capacity; but we can't do that
because the grid rules are irrebuttable.

W take an administrative notice that a
significant nunber of jobs in the national econony
do not exist, and we pay that case. Just the sane
as if agridrule directs the claimant is not
di sabl ed, we take adm nistrative notice that jobs do
exi st.

So the grid really is helpful for
adm nistrative law judges to take adm nistrative
notice at step five; but | think, as been said by
ot her panelists, it's a rare case, honestly, where
somebody actually can -- their limtations fal
squarely within the seven exertional demands at an
exertional level on the grid.

| see alnost all my cases that don't --
that don't fall out and are paid based on a grid
rule directing. |If they don't, they're usually in
the framework area. And in the framework area, as
we said before, we need sone sort of guidance to

di scharge this burden that we have at step five to
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det erm ne whether a significant nunmber of jobs exist
in the national econony.

Now, this slide, there is an error in the
first bullet. The |ast phrase of that says the
nunber of jobs existing in the national economny.
That shoul d be stricken. Because at step four, an
ALJ is there to ask the VE to detail the description
of the job that the claimant performed, and to
determ ne the skill and exertional |evel as he
generally performed or is customarily performed.

The fact that the job exist in many
nunbers, or hardly exist, or doesn't even exist is
irrelevant at step four. | think the exanple
yesterday was given in the Suprene Court case about
the el evator operator is a good one. The fact that
there aren't any -- many el evator operators left is
really inmaterial at step four. The issue there is
simply -- does -- the claimant's residual functiona
capacity, conparing that to the demands of the job.
If they can do the denmands of that job, and it was
past rel evant work; then, they nust be found not

di sabl ed at step four
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At this point also, the VE will give us a
variance in the description of the particular job.
If it suggest -- the evidence suggest that the
inability to performthe job differently than the
DOT, I'mgoing to get into that a little bit nore
specifically; but that's what we were tal ki ng about
thi s norning, about the DOT being outdated, and not
having -- describing really the skills, and the
exertional level that is in -- the job as presently
constituted. And we do that even at step four

For instance, | think it was the bagger or
somet hing at the airport. W would have the
vocational expert testinmony that this job was
performed at a different skill level. If that's the
case, if that testinony is reasonable and is
supported by their experience, in that type of
thing, we would probably go with the expert's
testinony.

Just initalics there is the description
of jobs. It is up to the ALJ to determ ne whet her
the work is past relevant work. Based on those

three prongs that M. Johns tal ked about yesterday,

S R C REPORTERS
(301) 645- 2677

93



10

11

12

13

14

15

16

17

18

19

20

21

22

94
that the work has to be substantial gainfu
activity. It has to be perforned within 15 years of
the date of adjudication; and that has to have been
perforned | ong enough to learn howto do it.
Now, after getting testinony on past
rel evant work, we then ask questions about -- a

series of hypothetical questions of the vocationa

expert. | get vocational experts in al nost every
case. And even if -- and | do because, for
i nstance, | may be going into the hearing thinking

this is a strict grid case. Person has a bad back.
It looks like they can do the full range of |ight
wor k. But when we get to the hearing, possibly,
there is sonething additionally that's been brought
up by the claimant or the representative. So | want
that vocational expert there just in case | need him
or her to give ne evidence.

They are paid -- the vocational experts
are paid 75 -- actually, the first case of the
norning is $110 for the case. Then $75 for each
case thereafter for that day.

So | see themas -- honestly, as a cheap
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i nsurance policy really in terms of if that case is
going to be found to be not disabled, I want to be
able to discharge my responsibility, my burden to
show that other jobs exist. | have the vocationa
expert there to guide nme in that area. So | don't
want to be winging it. | want to nake sure that ny
findings of facts are supported by evidence. So |
wi Il have a vocational expert there in virtually
every case

I will tell you, alnpbst every case, as |
said before, it is a rare case that falls squarely
within the grid. dd aimants have many, nmany
i mpai rments, including psychol ogi cal inpairnents,
particularly, if they have been having chronic
probl ens, pain problemfor quite a long time usually
mani fest itself in some sort of enotional condition
as wel | .

If those conditions have linitations,
significant limtations on the functional demands,
functional capacity of that person, we're going to
need to get a vocational expert.

So what we do is when we get a vocationa
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expert we ask the vocational expert hypothetica
guestions. W don't ask the vocational expert to
ook at the file and deterni ne what he or she thinks
if the case is a pay or deny, or if this personis
in pain or not. That's not what they're there for.

The best vocational expert for nme is
al nost a robot. They're there to just spit back
information based on data that | feed to them
hypot heti cal questions. And then, they will tell ne
whet her -- based on those limtations that | pose to
them whether the claimant can "A" do his or her
past relevant work as generally or customarily
performed, or as specifically perforned. And/or
"B," whether there are other jobs that the person
could do based on those linitations.

So | amgoing to be asking hypothetica

guestions that may or may not be grounded in the

evidence. | have gone into this hearing open
m nded. | have given this clainmnt a due process
hearing. | want to hear all the evidence. | want

to hear all the testimony. This is the first tine

t he clai mant has had an opportunity to be in front
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of soneone face-to-face, and tell them why they
think they're disabled. So all of that testinony is
extrenmely inportant in the determnation as to
whet her this person is disabled or not disabled.

So | amgoing in there, you know, pretty

| oose. | have got sone ideas as to certain
[imtations that may or -- | may or may not accept.
For instance, | might use the DDS s residua

functional capacity as a hypothetical question to
det erm ne whether jobs exist. | mght then use a
treating source's statenent as to the claimant's
abilities and frane that as a hypothetical question.

I mght take sonme of the claimant's
testinmony that they, for instance, have to |ie down
three hours a day because of their back condition
and ask the vocational expert, based on a limtation
such as that, are there are any occupations that a
person coul d do?

So | am asking a series of hypothetica
guestions; one of which will probably be ny residua
functional capacity in the case, which will then

drive me to the decision as to whether they're
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Yes -- oh, I"'msorry. Okay.

I want to talk a little bit about this
conflicts in the VE testinobny. | think this is
really germane to what the Panel is here for. Just
to give you an idea maybe froma field perspective.
As Jeff Blair had indicated yesterday, there was a
lot of litigation on this issue of vocational expert
testinmony not jiving with the DOT.

And they went into court and said well
you know, this person said this was a sedentary | ob,
but the DOT says it's light. The court would remand
and say, well, resolve this inconsistency. And the
Agency decided to codify that, so-to-speak, in a
Social Security ruling that would be binding on al
the judges to essentially require us to ask the
vocational expert after they have given their
testinmony as to jobs, as to whether that information
is consistent with the Dictionary of Occupationa
Titles.

If they say that it is consistent, fine.

If they say it's not consistent, then, we have to
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ask themfor an explanation of why it is not
consi stent. Then we have to deci de whether that
expl anation is reasonabl e.

This is happening nore and nore -- for ne
anyhow, as the DOT becones nore and nore obsol ete.
As we discussed for the past two days, jobs have
changed since the DOT has been revised. And so |
get a lot of testinmony that the occupation is
different now than how it's described in the DOT.

And so that concerns ne, at |east from
a -- maybe froma global standpoint of uniformty
and consistency. Social Security Admnistration,
that's what we're all about is to ensure that the
person in New York gets the same shake as the person
in California. So we want to have uniform and
consi stent deci si on naki ng.

| think that's really, in some ways, the
heart of this Panel, to ensure that we have the
tool s necessary to ensure that every -- you know,
every person in the country gets an even shake in
t he deternination process.

So at least fromny standpoint, it's --
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this panel is just very, very critical in helping us
inthe field to adjudicate properly and
consistently. So we are bound to ask that question
and then get certain information.

As | said, ny concern is with the outdated
DOT data, because as nmore conflicts arise between
the DOT description and the VE s testinony, we could
be having dispirit testinony fromvocational experts

in the country.

One of the exanples | give -- in the
materials, | gave two decisions, by the way. One is
a favorable, and one is unfavorable. 1n the

unf avorabl e, there was testinony about a
tel emarketer. The telemarketer, | believe, is an
SVP 3 in the DOT. So that would be a seni-skilled
job -- low end of sem -skilled

But vocational experts have told nme that
the job now with technol ogi cal advances and such, is
really an unskilled position; usually learned in 30
days or |less, which would give it an SVP | evel of
one or two. That's the exanple | gave in that

particul ar deci sion
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O course, that's extrenely critical
because if the person's residual functioning
capacity that | find where they are limted to
unskilled duties, for instance, in the cognitive
area, | can't rely on a job, such as tel enarketer,
perhaps -- | can rely on the job as tel enarketer;
but I couldn't of under the DOI, at |east under that
testinmony. It works both ways. It cuts both ways,
sonetines these skills and exertional levels are
different. They are in the favor of the claimant.
Sonetinmes they're not in the favor of the clainant.

Just to give you an idea of these
hypot heti cal questions. W will ask the VE, again
to -- sort of the hypothetical question based on the
claim A person of similar age, education and
previ ous work experience with ability to perform
sedentary work as defined in the regulations. W
use sort of shorthand in our hypothetical questions.

Sedentary work is a long definition in the
regul ations and the rulings describing the seven
exertional demands. Since we have already put this

person on the stand as an expert in vocationa
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evi dence and knows the DOT, we presune that they
know the -- the regulatory definition of sedentary
work, which is really those definitions came out of
the Dictionary of Occupational Titles. Again why
the Dictionary of Cccupational Titles is so
i mportant in the adjudications.

Then, we will also ask themif they have
additional limtations fromthe sedentary. For
i nstance, they may have -- they can use repetitive
hands novenents at 45 minute intervals, with a 20
m nute break at each interval; and they would be off
task nmore than 20 percent of the work day. | never
ask due to concentration difficulties. That's
immaterial. W don't care where it cones from
Just have the vocational expert testify as to those
[imtations.

Then they will say, there is occupations
that exist or there are no occupations that exist.
VWere did | get these kinds of limtations? Well, |
nm ght have pulled themout of the file froma
functional capacity eval uation, naybe even a

consul tant examination that the Agency sent the
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claimant to; and then that person describe what he
or she thought the claimnt could or couldn't do.

Regardless -- or it mght be fromthe
testinmony. But if you see -- we have specificity in
our hypothetical questions as to what the clai mant
can or can't do vocationally in a eight hour day.

So we don't ask vocational experts, well,
assune this person has the pain that he or she
describe, you think they can work? W don't do
that. We don't hand the adjudication off to the
vocational expert. W nerely ask hypothetica
guestions that contain limtations that are
vocationally rel evant that a vocational expert can
reasonably be able to respond to. Yes.

MR HARDY: Excuse me, Your Honor. What
does of f task nmean to you?

JUDGE HATFI ELD: Of task -- that's a good
guesti on, because if you are ny vocational expert,
for instance, you may ask ne that. What do you nean
Judge, by off task? Then | will define it.

It is usually defined as a person who is

not on the task that they are being handed to in the
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wor kpl ace. So they're not doing the job that they
are being told to do at that time. So in this
particul ar person is off task nore than 20 percent?
They mi ght be -- the evidence might indicate -- that
hypot heti cal might come from sonebody who, for
i nstance, in a psychol ogi cal evaluation is not being
able to attend a task in a nental status
exam nation. They can't do serial sevens, spel
“wor| d" backward, all that kind of stuff.

It might be that they're in such pain from
their back inpairnent that -- at |east they testify
to -- that they have to lie down, say, an hour a
day. So they would be off task fromthe job site
for that amount of tine.

The critical part here is what the answer
is. And so in this particular one sonebody being
off task nore than that is unacceptable in a typica
wor k environnment. The vocational expert m ght
answer that question that way, that based on their
surveys and pl acenents that sonebody has to be on
task except for breaks in the norning and afternoon

and at lunch, or something like that. So we get
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testinmony -- specific testinobny as to what that
neans.

That's a good question because -- and
this, again, goes to sort of consistency and
uniformty. Sone vocational experts will testify,
perhaps, to a different standard.

Il will tell you something very -- it just
seens obvi ous, but absenteeism And this is, again
sonet hing maybe an action itemor whatever you guys
m ght want to think about is that's a very inportant
ingredient if you are going to work, whether you are
going to be there at work. Ask a vocational expert,
what is an acceptable tol erance by an enpl oyer for
entry level unskilled position -- the positions you
just testified to -- and you will get varying
responses honestly.

So there are certain elements, at |east
froman ALJ standpoint, that | would Iike to see at
| east di scussed and maybe cone up with sone sort of
nati onal uniform acceptable position on those
t hi ngs, absenteeism being able to be on task, what

is an acceptable tol erance rate of being on task,
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t hose kinds of things.

Just one other hypothetical question.
This is one who, again, due to anxiety, | don't ask
that; but if we had a person who was unable to work
with the general public nore than 35 percent of an
ei ght hour work day, that might, again, conme from
some piece of evidence in the file. Maybe the
person has an anxi ety disorder, or personality
di sorder, or sonething, explosive disorder or
somet hing; they can't work with the public. That
m ght be their limtation.

| can't decide this case without -- for
me, anyhow, a vocational expert. Again, step five
the duty -- the burden is on nme to determ ne whet her
a significant nunber of jobs exist. So | can't put
ny finger in the air and say maybe there is a
significant nunber or not. | have to have that in
the record so if that case is denied, or if it's
paid -- but if it's denied, the reviewers will know
that | have information that has supported ny
decision. And of course, if it's an allowance -- if

t he vocational expert says there is no jobs, then
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have di scharged my responsibility in that direction
as wel | .

In this particular case, there are jobs
that can be performed, at least in this
hypot hetical, file clerk defined as a light,
unskilled job. Then the VE will say, approximtely,
"X" number of jobs exist in the national econony.
The regul atory definition for work that exist in the
nati onal econony is one or nore occupations that
exi st with underlying jobs in those occupati ons.

So in this particular case the vocationa
expert said that the job base would be -- would be
approxi mately reduced about 10 percent. They will
say things like that. Certain limtations wll
reduce sonme of the jobs in that particular
occupation, but not all of the jobs. Yes.

DR. G BSON: Sorry to interrupt. A

guestion, Your Honor. You may not be the best

person to answer. It may be an answer from
yesterday. | was just sitting here doing the math,
and going back to step one of this -- | was just
seeking clarification -- at step one with
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substantial gainful activity, is the person
currently involved init? W say the person is
capabl e of beconming a file clerk. Assuming a file
cl erk pays mni numwage, which is five dollars and
change an hour. That works out to a nonthly incone
which is | ess than the substantial gainful activity
level criteria we needed.

JUDGE HATFI ELD: Right.

DR. G BSON. So how does that play out in
the end? You are reconmendi ng the person i s not
di sabl ed, because they could hold the job as file
clerk. However, if the person holds a job of file
clerk, that would have disqualified themat the
begi nni ng, because it doesn't neet the dollar and
cent threshol d.

JUDGE HATFI ELD: No; no; it's a good
guestion in termof the SGA anounts in sone way
exceedi ng m ni mum wage. Basically, they are out the
door if they are doing SGA. It is not |like they
have to -- if they earn that ampbunt, or as Tom said,
a penny nore than the anount, then, they are deened

to be doi ng SGA
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At step five, we're really not interested
inthat. Al we're interested in is whether the
person -- whether they're a significant nunber of
jobs that exist that this person could do given
their residual functional capacity. Pretty much al
what the |law says. So if there are occupati ons out
there that represent significant nunbers, you know,
we're forced by law to find that that person is not
di sabl ed.

That's, | guess, the best answer | could
give. Certainly, if sonebody is a file clerk and
they're working and earning only $600 a nonth, they
are not doing SGA, right. So it is not past
rel evant work. Conceivably that person m ght have a
resi dual functional capacity so constrained that
there aren't jobs that they could do on a regul ar
basis, but still be able to do that file clerk job
under SGA. That is possible. Yes.

MR, HARDY: [|I'mtrying to renenber, Your
Honor, the other day at step five -- work that exist
in the national econony. Did | see sonebody say

somet hi ng about region; is there a region
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definition?

JUDGE HATFI ELD: Right. The definition of
nati onal econony is in the region you live or in
several other regions in the econony. And that
that's -- that definition defines national. So --
and that is basically to preclude the anonal ous
position of doing -- anomal ous exanpl e where they
are doing isolated jobs; say, salnon fishing in the
state of Washington, and we are in Mam, or
sonmet hing |ike that.

What we try to do is get national nunbers
of jobs that exist in several regions in the
nati onal econony. So work |ike assenbler, packing
and those type of jobs exist in several regions.
When | ask for jobs | ask for national nunbers. |If
the nunbers are in the hundreds of thousands, that
actually is sufficient for the definition of
nati onal

MR HARDY: Is there a definition of
regi ons?

JUDGE HATFIELD: It's in the region where

you live is howthe Regulation is stated, but it is
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not in the inmediate area. So for instance, it's
irrel evant whether their job is down the street from
the claimant; but it is relevant in the region where
they live. 1In Pittsburgh, we usually get the --
sort of the tri-state area of Pennsylvania, West
Virginia, and Ghio. W're just about up on Ohio.
So that tri-state area is our region that we ask for
jobs. Sometines | will also ask for also state jobs
in Pennsylvania. That's another region in the
nati onal econony. But if it's significant nunbers
in the region where they live, or in several regions
of the econony, constitutes national

MR. HARDY: Thank you, sir

JUDGE HATFI ELD: Yes.

And of course, just to also say that it's
not whether those job are open. Hirability is
not -- it's alsoirrelevant. It is just whether
t hose job exist.

The individual has a right to question the
vocational expert too. So the claimant or their
appoi nted representative if they have one, will also

ask questions of the vocational expert. And
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usual 'y, the dial ogue happens is they will -- they
will, for instance, maybe question particul ar jobs
that the vocational expert has noted. They m ght
try to poke a few holes into that testinmony as to
whet her those jobs really can be -- those jobs
really are -- can be done based on the hypothetica
guestion that the judge gave them They will also
ask additional hypotheticals, perhaps, that the
j udge hasn't asked.

Cenerally, they result in no jobs, because
they're the claimant's representative. But they
wi || ask additional hypothetical questions. And
then, you know, the representative will then nake an
argunent that the hypothetical question judge that I
just gave, which is that this person has to be away
fromthe job site for two hours a day because of her
nm grai ne headaches really is supported by the
evi dence; and here is the evidence that supports
that. | urge you to find in ny client's favor, so
sonet hing |like that.

And then, finally, the ALJ decision. The

regul ations require us to wite a decision that's
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based on findings of fact and evidence in the
record. The decisions that -- the sanples that are
in your materials follow this particular fornat.
Basically, the procedural history of the case, the
statement of issues, applicable law, et cetera.

We assess the sequential eval uation
process and di scussion of the weight given to each
pi ece of evidence; and a resolution of the
all egations and credibility findings. So all of
those things are either in the regulations or the
ruling that, as | said fromthe outset, are legally
bi ndi ng on judges; and we are to address these.

The VE testinony is also to be discussed
in the decision, because this -- the VE testinony
could be the lynch pin to the case at step four or
five; particularly, at step five. |If it's found the
claimant can't performhis or her past rel evant
work, then the VE testinmony will be used to explain
whet her they can do other jobs or they can't do
ot her jobs.

As | said, the exanples in your nateria

show one where the VE s testinony found that there
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are no jobs based on residual functional capacity;
and the other cases where there were jobs found.
And that concludes ny presentation. Any

guesti ons about what we do here at the ALJ step?

DR FRASER | have one question with
regard to the VEs. It seens that the pay scal e has
been fixed for decades. If we're working toward a

new system hopefully it's helpful; it night be a
little nore conplex. | think a nunber of VEsS have
decided not to do this type of work. Has there been
any enphasis on review ng the pay scal e? Because ny
understanding is that we're down quite a bit
nationally in terms of the number avail abl e.

JUDGE HATFI ELD: Yes, | don't know if
we' re down. That very well could be. There have
been sone studi es done on pay. There have been sone
proposal s nade on pay. | think the Agency is
| ooking at that, | think. | am probably not the
proper person to respond to that. But the $75 has
been the sanme anount, | think, for a good 20, 30
years.

So the sane pay scale existed -- | know |
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started with the Agency in 1976. | think it was
about that at that tine.

DR FRASER  That woul d be like less than
50 percent of what a private sector VR counsel or
makes in our area. In the northwest -- our area --
t hanks.

JUDGE HATFI ELD:  You bet.

One thing to consider -- | just throwthis
out -- is, as you heard yesterday, we had the
Medi cal Vocational Cuidelines. And those were
really vetted. They were supported by the DOLs
figures, and were affirmed by the Suprene Court to
be able to do that kind of thing for the Agency to
take adm nistrative notice.

And the reason for the Medical Vocationa
Quidelines -- and | believe Jeff comrented on
this -- was to bring uniformty and consistency into
deci si on nmaking, so that we wouldn't need a
vocati onal expert in nost cases. Ironically, we
have vocational expert in al nbst every case now.

Part of that, | think, is this framework

i ssue that people have di scussed, where we either --
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once we get to the framework in the rules, we have
to have some evidence in the file to show that jobs
exi st or don't exist. W can't take administrative
notice at that point.

Many of the linmitations we hear we receive
on a regular basis. One of themis postura
l[imtations. Again, the DOT doesn't really speak --
| think that's true, right, Sylvia. The DOT doesn't
really speak to postural limtations.

V5. KARMAN:  Well, actually -- the way
understand postural limtations, stooping,
crouchi ng.

JUDGE HATFI ELD: No, actually, | m sspoke;
sitting and standing. Were they have to alternate
sitting and standi ng.

MS. KARMAN. Ch, okay.

JUDGE HATFI ELD: So exertionally, yes;
they cut across two exertional |evels.

M5. KARVAN: That's correct.

JUDCE HATFIELD: Yes. So the DOT doesn't
gi ve us nuch guidance on that. So for instance, if

you have a person with a bad back, |ike ne, who has
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to sit, perhaps, maybe for an hour, has to get up
for 15 minutes, sit back dowmn. O 15 minutes
every -- or sit and stand every 15 minutes. That
cuts across the exertional categories, because
sedentary presumes someone sits for six hours out of
an eight hour day. And light presunes they stand
and wal k six hours out of an eight hour day. So
they are really not -- it's sort of in between
sedentary and |ight.

In any event, we feel the Administrative
Law Judges, get a vocational expert to determne if
there are jobs that exist, given those kind of -- |
shoul dn't say postural, because that does connote a
di fferent nmeani ng; but a person who has to sit and
stand alternately, for instance. Sonmething |ike
that, if there is enpirical evidence to support
either the job exist or don't exist, depending on
t he amount of sitting and standing, for instance,
think will be extrenely hel pful to adjudications,
not only at the ALJ level, but probably at the DDS
level. Certainly, at the ALJ |evel.

QO her types of limtation such as -- for
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machinery. | don't have a Social Security Ruling

that can say whether the jobs exist or don't exist.

I f sonebody has those kind of limtations, | need
the services of a vocational expert to guide nme in

deci si on making as to whether those jobs exist or

118

not. |If there was sonething that | could take
adm nistrative notice of, for instance, in those, as
| said, either way, it would certainly help in the
deci si on nmaking at the ALJ |evel.

DR. WLSON: Judge Hatfield, | just have a

sinpl e procedural question. |If a claimant's

constellation of inmpairments fits squarely in the

cell of the grid, you said that the deternination of

disability is irrebuttable. So why would such a
person even cone for administrative review? Wy
woul d they even come for a hearing?

JUDGE HATFI ELD: Ckay. That's a good
guesti on, because what happens is a |ot of things

change in the process. Cainmnts get worse, for

i nstance. New evidence that happens. O as | said,
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it is de novo. So in theory and in practice the DDS
m ght find that this person can do medi um work as
that's defined in the regulation. W look at the
evi dence, and perhaps, find that the preponderance
of the evidence supports light, for instance. And
if that is the case, if it is a light exertiona
category, they might be found di sabl ed under the
grid. That's how those cases sort of come up.

Any ot her questions?

Thank you very much.

MS. TI DWELL- PETERS: Thank you, Judge.
Thank you, sir.

JUDGE HATFIELD: I'mgoing to turn this
over to a former colleague of mne at the Appeals
Counci| who never, ever renmands or reverses ne.

V5. Tl DWELL- PETERS: Okay. W would Iike
to wel come Judge A George Lowe. He is the
Admi ni strative Appeals Judge in the Ofice of
Appel | ate Operati ons.

CGood norni ng, Judge Lowe.

JUDGE LOVWE: Good norning. My nane is

George Lowe. | amon the Appeals Council. | am one
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of , roughly, 33 appeals judges that sit on the
Appeal s Council. W're assisted, as | am sure you
can guess, by a very good abled staff, which we
don't have a lot of attrition -- as | was |listening
to this norning's presentation -- except by virtue
of retirenent, which faces the Social Security

Admi ni stration generally right now.

We're |ocated both in Falls Church, where
our headquarters building is; and al so up at
Wodl awn where the main Social Security conplex is.
We have what we call five branches up there, where |
wor k; and we have about 18 branches that are | ocated
down here in the Falls Church area

Fol | owi ng up on Judge Hatfield' s
observation, we're kind of the I ast stopping point
on the way to the Twilight Zone in the sense here.
He was in Mars.

The Appeal s Council sits there between
when they have the de novo hearing and when soneone
nmay want to go to Federal District Court to seek
judicial review. Qur job is one, | think that in

ternms of nunbers is substantially |less than you
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heard this nmorning. We're down fromthe mllions
that are initially filed that the DDSs have to | ook
through. W are down fromthe hundreds of thousands
that go to the hearing |evel.

CGeneral ly, our nunber -- just to reflect
to the current nunbers, and we will get to themin a
second -- generally they range between 90 and
100, 000 request for review annually. To give you a
little | ook forward, the court nunbers result after
us generally are anywhere from 12 to 15,000. So
it's quite a step down at this point.

Representation is even higher. | would
say representation probably increases well over
90 percent on cases that cone to the Appeals Counci
as people get ready to go possibly to court.

Primarily, | would like to say these are
the nore difficult cases to decide. |If it was easy
on nedi cal grounds, | amsure that DDS has taken it
down at the |lower |level. The cases that could be
adj udi cated were done at the hearing level after a
| ot of evidence has been adduced were done so.

If you think of what we are confronted
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with at the Appeals Council -- and also | would have
to say the claimant, for the first tinme, they now
have a full rationale provided to themin a very

wel | -articul ated decision by a decision nmaker about
what he or she thinks is the appropriate facts and
statenent of law in their case.

They have a very abbreviated form of that
conmi ng out of the DDS by virtue of volume. The
judges at the hearing | evel have now gi ven them a
better picture. |In addition, the testinony that's
been el uded to here, the VE testinony, or nedical as
it might be in some cases, is all there.

We often get requests imediately after a
heari ng when a person files for review at the
Appeal s Council for copies of the recordings of
t hose hearings. So that people can listen to what
was stated by the vocational expert to be sure that
the decision reflects accurately what, in fact,
transpired at the hearing.

So for the first time everyone is | ooking
at all sides of this, both fromthe clainmant's

perspective, and the government's perspective, at
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the full panoply, if you will, of what did transpire
at the hearing, and all the evidence in the record.
To sonme extent the role of the Appeals Council is a
little bit different than what has been echoed here
by the previous two w tnesses.

I"'ma little bit renm nded, as | think
about all the hypothetical questions that | have
read through personally, and that we have referenced
here today -- and we nmight need a little hunor in
terms of occupational questions that sometines don't
get asked.

| amrem nded of a story about the
i ndi vi dual who wanted to hire someone to paint white
lines on the highway. And he had a man cone in.

The man assured himthat he would do a good day's
wor k everyday. So he took the nen out to the

hi ghway. He handed them a bucket of paint, and he
handed them a paint brush, and said well, go to it.
You just paint right down the nmiddl e here, and get
it done.

At the end of the first day the nan had

pai nted, roughly, three mles of white lines. The
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enpl oyer was very inpressed with his perfornmance,
conplimented him and paid himwell. He cane out on
the second day and he only did two niles of white
lines. And on the third day he only did one nile of
white |ine.

And the enployer said well, you know, |
really -- | can't believe it. This guy was so
i mpressive the first day. Now seens like he is
lazy, isn't working hard at this. So he confronts
his enpl oyee. He says, you know, you really are not
doi ng as good a job on days two and three as you did
on the first day.

And the enpl oyee said, what do you nean?
He says, | worked even harder on those days. The
enpl oyer was kind of shocked at that. He said,
wel |, how can that be? He said day one, you do
three. Day two, you do two. Day one, you only do
one. The enpl oyee says, yes, but that bucket of
pai nt keeps getting further and further away
everyday.

So sonetines those hypot hetical questions

are the ones you really do have to ask.
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kay. Let's just kind of start running
t hrough the overheads here. See if there is any
guestions about what we do. The AC is |ooking at
cases fromthe two maj or prograns that Socia
Security Administration is involved in. As we noted
before, it goes through the reconsideration stages
in many of the states, the hearing |l evel, and then
the review by the Appeals Council. Excuse ne.

We nust have in alnmost all instances a
request for review fromclaimnts to | ook at their
case. W do, however, have authority, as is noted
inthe third bullet here, for what we call own
notion review. At times, nore in the past than
present when we have been | ess strapped for
wor kl oad, we have attenpted to do a | ot of own
notion review in a sense of consistency to make sure
t hat deci sions are being done in a consistent manner
across the board.

We have assisted the quality assurance
people within the Agency by | ooking at these kinds
of cases. Sonetines they're based on random

sanmpl es, and sonetines they are based on a quality

S R C REPORTERS
(301) 645- 2677



10

11

12

13

14

15

16

17

18

19

20

21

22

126
assurance assessnment of where a specific issue seens
to be having some difficulty in being decided in a
consi stent manner. W do | ook at those cases for
t hem

As | said, that's a falling a little bit
behind in terms of our own ability to do that. By
in large what we see are what clainmants believe are
cases that were either wongly decided or could be
better decided. And just to reflect on the latter
point, | think the final question to Judge Hatfield
had to do with why soneone would be sitting at the
hearing level, for exanple, if they fell squarely
within the confines of the grid?

And there are cases |ike that where the
i ndi vi dual s age changes. So he or she nay know t hat
as the tine has changed there, that they're going to
get paid for part of their benefits. They're out
there adjudicating differently trying to get the
earlier part to come out in their favor. So you
could certainly have those kind of scenarios, and
they will often arise in the age 50, age 55

cat egory.
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kay. The make up of our staff is
basically the 33 judges | nentioned, and we have a
very wel | -established cadre of analysts that do
anal ytical work |ooking at cases trying to
determ ne, based on their appraisal, of whether the
case was correctly decided. They |ook for |ega
errors in those cases nore than anything. They're
| ooking to make sure the appropriate regul ations
were applied. They look to make sure that the

testinmony was exactly what was called for in the

deci si on.

Now, they have assistance in the sense a
claimant is represented -- and | think |I nentioned
roughly nine out of ten are -- if those people are

doing their job, they're sending us in what we cal
contentions. W like to see those contentions,
because it gives us a heads up of where they think
the case needs to be exam ned nore closely.

We don't |limt ourselves to just those
i ssues. W |ook through the case for an entirety to
see if it was legally decided correctly and whet her,

in fact, there is substantial evidence in that case
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to support the final outcome. That is the bottom
line in the case.

In addition to that, we have a | ot of
adm nistrative duties that fall to our staff. W
control paper files which are, in fact, getting
fewer and fewer. | think we're down to probably
40 percent of our files now are on paper at the
council level, and 60 percent el ectronic.

We al so prepare at this level any kind of
court papers that are necessary if individuals go to
court, and we provide staff for -- | think everybody
has to have their exanple of sonething going on. W
have a Decision Review Board still that sits and
hears cases in lieu of the Appeals Council cases
arising out of region one. So |like everyone el se
who is doing prototypes, this, single decision
makers, we're also juggling a few things at the
Appeal s Council for those kinds of cases as well.

This next slide is right out of the
Regul ations. This tells you when the Appeals
Council will review a case. |If we see an abuse of

di scretion by an ALJ in an area of law, or that the
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concl usi on was not supported by substantia
evidence. |If we're going to take review -- and |
think you will see in a few nore slides that we
agree with what was done at the hearing level in the
vast majority of cases. | think the percentage
that's conming out is roughly a little over
70 percent. W agree with the way it was handl ed.
We agree with the bottomline that was reached in
t hose cases.

W are also able -- and | think this is
i mportant for you all to bear in mind. |In roughly
anywhere fromtwo to four percent -- it's varied
over the years -- to enter decisions at the Appeals
Council level. Some of those decisions are enabl ed
by the use of the DOT, or by testinony by a VE that
was of fered at the hearing | evel that we can use
wi t hout introducing any new testinmony at the AC
| evel .

We do not hear the cases, anew basically
at this level. W can, but | think you can well
imagine that it would take a lot of tine and

resources. Mich better served if we can sinply nake
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a new decision if we need to without having to send
t hat case back for a hearing.

So we were |looking to tools Iike the DOT,
like the VE testinmony that has occurred at the
hearing level in order to do that. It saves
everyone a lot of effort, and I think claimnts, by
in large, are very surprised, because they have
gotten a negative answer fromthis Agency probably
up to three tines.

They probably don't expect too much from
t he Appeal s Council, and | ow and behol d t hey get
this thick package in the mail with a nice favorable
deci sion or a change in decision that may be
partially favorable before them As | say, that's
bet ween two an four percent, which can be up to
4,000 cases a year that can be disposed of in that
manner .

W also get a lot of new material that's
filed for the first time at the AClevel. W're not
a de novo hearing -- | would like to nmake that
clear -- but we do have an open record. Wen that

new material cones in, it's usually nedical in
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nature. It is the type of contentions that |

menti oned before where people for the first tinme had
been able to reflect on the rationale used at the
hearing | evel, and are able to nake argunents about
whet her it was right, wong, or provide whatever
their slant is they want us to | ook at.

The new material enables us sonetinmes to
enter new deci sions based on vocational outcomnes.
Just as Judge Hatfield was nentioning, sonetines new
nmedi cal evidence conmes in at the hearing |level, or
new nmedi cal evi dence nay cone in where the person
was deermed to be correctly light at the hearing
| evel ; but we're persuaded that based on the
addi ti onal evidence either they were able to dig up
for the prior period, or it is very close related to
the tine period at the hearing that sedentary may,
in fact, had been the better outcone. And we can
nmake a deci sion on those grounds. W do it in a two
step phase, because it's generally a proposed
decision if it's not going to be fully favorable to
t hem

W will tell themwhat our proposed
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decision will be. W will tell themthe rationale
briefly, and we will give them an opportunity to
comment and argue about whether they want to expand
that period of tinme that we're going to pay them
for.

So based on new material, we have used the
DOT. W used existing VE testinony that's in the
record, and we can pay cases at this level as well.
So the ability to preserve those types of tools,

t hi nk, benefits both the public as well as the
Agency in terns of use of resources.

DR. G BSON:  Your Honor, can | ask a brief
guesti on?

How, then, mght your council be inpacted
if a database is created which allows for constant
updati ng? For exanple, the decision that was made
at the DOT at one |l evel may very well be changed as
we | earn nore about the job, and the database is
updat ed

JUDCE LONE: Well, | think we see
sonething like that, to reflect on the process we

are existing at now where Regul ati ons change in
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m d-course, if you will. A case may have been
eval uated at the DDS and/or hearing | evel under a
prior regulation, but now the Agency has pronul gated
a new listing, or sone type of new Regul ati on that
i npacts on the outcone of that case.

W woul d apply -- we do two things. Qur
role is we ook at the decision to see if it was
correctly deci ded under what its appropriate |aw or
gui dance was at the tinme. But we can also | ook at
it, then, if we cone to the conclusion, yes, would
the outcone be different if we applied the new | aw?
That's what we would do in our different scenario.
| assune we would do sonething like that where it
changes.

I f soneone were to introduce evidence that
a specific occupation no |onger existed that was
l[isted in the DOT that hadn't been offered before,
it may call, certainly, for a lot nore fact finding
on a given particular case even today; but it m ght
be sonething we woul d send back, then, to the
Admi ni strative Law Judge to see if he or she wants

to reevaluate it, if it was pivotal on the outcone
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of that case.

Okay. Just a reference here in terns of
what we are doing in the volune | mentioned before.
W see in the nobst recent fiscal year a little over
90, 000 cases that have asked for review W're a
little behind on processing, which | amsure is
somet hing that you are keenly aware of at probably
every phase. This is not where we would like to be.
Certainly, our goal is 100 percent.

W need a little bit of what | call cases
sitting in the pipeline in order to keep everyone
active and keep things noving. Qur average
processing tine does continue to nove downward. |
think if you went back several years, to our
enbarrassnent, it was probably up over 365 days on
that bottomline. Probably we have reduced it to
238 at our |level.

Sonme of that tine includes, obviously,
sending materials out that are requested to
claimants, waiting for themto get back any kind of
a response. Sonetinmes we also go out for additiona

nmedi cal advice, and this has to do with the --
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claimants usually sending in nore nedi cal advice
where we may want to consult with an expert to see
if it is outconme deternined.

Sone of the cases, then, can be paid at a
listing level, and are paid at a listing level if
they can be. So the time isn't just unused tine
that's sitting here. 1 think it's value is being
used by all sides.

This is in the nbst recent year. Wat
happened to those cases? A little over 70 percent
resulted in a denial of review A denial of review
nmeans the individual then can go on to the courts if
they wish. W basically said we agree with the
out come of the Adm nistrative Law Judge's deci si on.

Di smissals, less than three percent.

These are cases where they're either untinely -- |
don't mean by one or two days. | don't think anyone
is that picky. Sone of these cases are one or two
years between when the ALJ may have deci ded the case
and when sonmeone sends in a request for review

O course, we always wite back, again

and ask for, well, what is your good cause on this
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case for being late? If we don't hear anything or
they can't establish it, such as they have been in a
conma for two years, they're probably going to end
up with a disnissal

Anot her part of the disnissal ground too
is res judicata. W do get, as | think you know,
subsequent applications, prior applications as well.
If it's the sane issue, sanme grounds, nothing new,
then part of that claimprobably should have been
di smi ssed on grounds of res judicata. Even if the
Admi ni strative Law Judge didn't do that, we will do
t hat .

Remands. Remands, roughly, 20 percent, a
little over, the nost recent year. A lot of that
has to do with new evidence that comes in; not quite
enough that we can pay a case, but it certainly
suggest that the ALJ may want to reconsider part of
the period. It is where additional factors need to
be devel oped.

Yes, you can tell the person is getting
worse, but did they get bad enough that they have

noved down in the exertional category? O now they
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have a nental inpairnent they didn't have before.
We don't have VE testinmony on that particul ar point.
This is now a whol e new nonexertional area. So we
have to send those kind of cases back for those
i ssues to be further devel oped.

Generally, while we have to vacate the
entirety of a decision, since we just had a decision
in front of us, at the hearing | evel we are not
reinventing the wheel. They are |ooking at the
additional issues that we have listed for them on
the remand directive, and anything additional
obvi ously, that might come up in the interim which
is, again, new nedical evidence is the nost usefu
t hi ng.

But at the sane tine if it's necessary --
I think as Judge Hatfield said, he |likes to have a
ot of VE testinobny -- or VE testinony avail abl e.
It's generally true in the cases | see, at |east,
when they come back up on remand if they're not
fully favorable, we will either see a nedical expert
and/ or a VE expert lend additional testinony at that

poi nt .
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And we are | ooking, as Judge Hatfield
noted, to the very specific statenent in every
hearing deci sion where there is VE testinony for
this clarification or reconciliation if the
testinony of the VE is different than what is set
out in the DOT, then, that needs to be reconcil ed,
because that is one ground, unfortunately, we have
to send it back for when that occurs.

This is generally what we might do in a
case, just to followup a little bit nore in detai
for you. As | said, we deny review in the vast
majority of cases. And roughly, 12 to 15,000 of
t hose cases end up going to court.

W remand to the Administrative Law
Judges. Those are sonme of the listed grounds, new
materi al evidence is generally on, of the |arger
ones, as well as the dismissal, if you will, in the
deci si on naki ng that may have occurred. Sone of
which are -- | think some time people |ose track of
what hypot hetical questions they ask.

I think this goes to part of the ongoing

rati onal e and deci sion nmaker's m nd, where he or she
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may cone into hearing for that day believing they
know exactly where they're going to put themon a
scal e of exertional inmpairments. Then later they're
t hi nki ng about the case, sone additional evidence
cones in, and they change their mnd. They think
that, yeah, | did ask the right questions. And they
frane it that way in the decision, but when we sit
there and listen to the testinmony in those cases, it
just doesn't quite nesh. So those cases, generally,
have to go back for clarification on that kind of
issue. As | nentioned too, we also do the
di smi ssal s.

Qur actions, if we are doing a decision,
can be fully favorable. (Cbviously, we can do a
totally unfavorable case, and we do those. Again
for the context of this Panel, if sonebody has
m sstated a DOT cite where we can clarify it, we do
that by taking, you know, reference we get out of
the DOT, just |ike everyone el se does. Point out,
wel |, they probably had a typo, because the next
digit over is the correct clarification of the job.

W may issue a new decision just clarifying that
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particul ar issue.

So if they want to go to court, they can
go off and running with what | call a cleaner
decision. W do that as often as we can, if that's
what is called for. That would be where you only
had a limted issue, and that is the only thing
wong with it. W are |looking to do those, and do
themwi th increasi ng nunbers.

We do partially favorabl e decisions as
well. | mentioned that as | began. Sonetines the
claimant's age changes. Sonetinmes it's a right
before the hearing date and the judge is not aware
of it, and we can take official notice of that and
do a partially favorabl e decision based on the great
Regs if they happen to fall squarely on that, or if
we have enough VE testinony or anything else to go
with. But those are always nice to do.

kay. Here is our business process for
you, so you can consider this as you' re working on
your reconmmendations. W receive all requests for
review -- currently, they're in witing. | think

there is noverment afoot, obviously, for as much
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automation and el ectronics as possible. So probably
in the not too distant future, we can see that done
el ectronically.

Qur support staff |ooks for tineliness.
Jurisdiction, did they cone to the right --
sonetines they don't conme to us -- I'msorry, they
cone to us. They really should be going to judges.
There is confusion out there. W try and straighten
all those things out. W need to get the clains
fileinif it's electronic cases, and get everything
t oget her adm nistratively.

The case is then assigned to an anal yst
for review, and that he or she will do a witten
case anal ysis and recomendation to either nyself,
an admini strative appeal s judge.

We al so have a very able cadre of appeals
officers, which | haven't really nmentioned in
detail. This group of individuals who is alittle
nore than 60 of those that currently serve. Those
individuals -- if a case cones out as a denial of
review, which is one where we're agreeing with the

j udge, and one where they can go to court and have
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judicial rights, the appeals officer will usually
take care of those actions for us. They are able to
sign those out by regulation

We spend our time on cases that are on
ei ther on cusp, or the appeals officer wants a
little bit of extra advice or experience, or the
cases that need to go back on remand, any ki nd of
deci si on naking issue, any kind of disnmissal, or any
ki nd of action where individuals end up with no
rights to go on are the cases we're focusing on,
spendi ng our tinme on.

Those are the cases that, for example, the
di smissals that follow there, then, we get them as
wel | as any kind of recommended action for remand.
At this point, then, it takes two judges to tango,
guess you mght say. W are an appellate body.
We're not just sitting initially as the
Admi ni strative Law Judge does. So it takes two of
us to |l ook at a case and agree not only on the
out cone, but the | anguage. And we do have a
capacity for inviting a third judge if what we cal

our A and B nenbers can't get to the same bottom
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[ine on those cases.

As | nentioned, we review these cases very
precisely, looking at -- this is |ike Judge Hatfield
says -- nmost of our tine is spent at steps four and
five, looking at all the vocational issues.

Was the testinony accurately reflected in
t he decision? Wre the hypothetical questions that
were asked reflective of the residual functiona
capacity that existed? Did it include the nenta
demands or nonexertional demands? Were they al
i ncluded in the residual functional capacity? Al
those kind of things are | ooked at carefully, and we
rely very nuch on the DOT in doing this.

If I had one criticismof the DOI, since |
have been around the Agency just slightly | onger
than Judge Hatfield has, it is that the print that |
used to be able to read in the hard copy edition is
very small. | think you should include a bigger
magni fying glass if you are going to issue the item
in hard copy. It is certainly a |lot easier to use
el ectronically where you can blow it up on the

screen. | know, since | predate those days, | used
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to strain nmy eyes even years ago | ooking at that
smal | print.

As Judge Hatfield also nmentioned, | think
the vast najority of cases that conme forward do have
VE testinony init. | think it not only affords for
great consistency, but a nuch nore accurate product
that we reflect on.

| put a couple of case exanples in here.
These were cases nore where we had issued sone
decisions that we were able to do so based on the
existing record. First one is an exanple of one |
was eluding to where the age change is different.
This is not unusual, | think, as you can inmagi ne as
someone noves through the adm nistrative process.
They may have begun at age 49, they're 51 by the
time they get to the hearing level. So what nmay
have been absolutely correct |ower down has changed.

The second case exanple -- | was popping
in here -- had to do with where the VE testinony
didn't quite match the actual job duties; but we
were able to find in the DOT sonething that was mnuch

cl oser and nore consistent, and in fact, pay that
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particul ar case based on use of the DOT.

And | know we do use the word a |ot here
probably a little shorthandedly when we use obsol ete
to nodify the DOT. Certainly, it is not as up to
date as any of us would wish, but there are sone
claimants out there that they do have their past
wor k and what they can do currently reflected in
there. For that, it does serve themwell.

|"msorry, go ahead, M. Hardy.

MR, HARDY: Good norning, Your Honor. |
want to nake sure | understand procedurally. You
are doing a paper review of the file. If thereis a
DOT i nconsi stency, you, as the judges, are going
into the DOT and doing the research. You are not
calling in vocational experts. |s that correct?

JUDCGE HATFI ELD: That is correct.

MR HARDY: Gkay. And then, if there were
a vocational problem-- | don't know what you woul d
call it -- you would remand it back?

JUDCE HATFIELD: No. In sone cases if
we're able to determ ne what an outcone would be,

either to clarify -- for exanple, suppose the
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nunbers; but when we | ooked them up, they weren't

correct. But we could find ones right next to them

Maybe it was |ike one digit off that were the
corrected citations. Then, we would issue a
corrective decision in that instance. 1t would
still be unfavorable to the claimant, but at |east
when the judiciary woul d have the case at court,
t hey woul d have a corrected record on that point.

Now, the claimant, obviously, would be
given notice of this and an opportunity to coment.
W& woul dn't be taking any kind of testinony or
anything at that |evel.

MR, HARDY: Thank you, sir

JUDGE HATFI ELD: Yes. Ms. Lechner

MS. LECHNER: Yes. Do you have any

docunent ati on of the types of diagnoses or the types

of former occupations held by the cases that cone
bef ore the Appeals Council? Have you all tracked
that in any way?

JUDGE HATFI ELD: Wen you say

docunent ati on of the occupations, you nean the prior
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wor k of the clainmnt?

MS. LECHNER:  Yes.

JUDGE LONE: |'mnot sure that is actually
captured electronically. W have a new electronic
systemthat you will probably be able to get data
from-- | think the | ast year and a half now we have
been collecting data at the Appeals Council |evel.
This is going to provide, | think, groups, such as
yoursel f, as well as ourselves, for inprovenent on
why we make changes, what issues we're | ooking at.
I"'mnot sure it captures what their prior work was
in that occupational sense.

M5. LECHNER: | was just thinking
somewhere along the lines is if we had some of that
i nformation, you know, we're | ooking at a pretty big
thing to change. |If we were trying to set sone
priorities as a group, that some of that information
m ght be useful. Not sure, but it just crossed ny
m nd.

JUDGE LOVE: It's definitely in the
record, because anything that's prior work,

certainly in the last 15 years or so, or when we're
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| ooking at a case is witten in the record. Wether
it's electronically retrievable, | just don't know,
but our changes should be. And you should be able
to see the rationale and basis for that.

M5. LECHNER:  Thanks.

JUDGE LONE: Yes, ma' am

DR. G BSON: Every presenter that's cone
before us has really helped, for me, clarify what
the deficiencies are in the current Cccupationa
Informati on System and al so delineated, to a | arge
degree, what their wish list would be or things they
wi sh woul d be present.

Judge Hatfield, for exanple, did a very
good job of illumnating the role that giving
i nformation on jobs in the economy would help in
facilitating his efforts.

In addition to a large print edition, it
sounds to ne |ike an Cccupational Information System
that is searchable not just by job title, but by job
duty, by RFC | evels would be hel pful for you. Can
you comment on if that is true, and other factors

that mi ght be hel pful at your level in making these
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det ermi nati ons?

JUDGE LONE: | think in our level, | don't
think there is anything unique in the sense that we
woul d need. Qur role is different fromthe first
| evel s that you heard fromthis nmorning. They are
out there fact finding, |ooking for additiona
information. W' re not necessarily doing that.

Claimants rarely send in any kind of
vocational information to the Appeals Council. They
may send in an argunent about sonething being
deci ded by a judge where he or she misinterpreted VE
testinmony, or msread the DOT, something like this.
W're sitting there reviewing all that.

So | think any additional factors and
i nfornmati on that are provided at those |evels are
going to be superb in allowing us to review nore
careful ly, you know, those argunents and the
accuracy. | think that's probably the inportant
thing I woul d add.

Judge Hatfield, | think, nentioned one --
two big points were uniformty and consistency. |

woul d certainly echo that sentinent. W would |ove
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to see that accuracy too. As nuch as we can enhance
on that as our goal. | don't know if that hel ps.

Okay. The next -- I'msorry. Go ahead.

DR SCHRETLEN: So the new and materia
evi dence usually concerns a change in the
claimant -- or the clainmant's medical status?

JUDGE LOWE: In nost instances, correct;
yes.

The next case exanple we had put up here
was one that we were clarifying what the DOT had in
it. And this is one where we | ooked at the DOT, and
it did describe the reaching, fingering, and
handl i ng were required by a physician

So we determ ned that the individua
couldn't performtheir prior work, and that
addi ti onal VE evidence needed to be obtained in this
particul ar case; but it is an exanple of the type of
cases where the DOT cones in handy, and | ooking
at -- anything that's -- what | would cal
delineated in the DOT. Either we | ook at just to
make sure it's accurate, or the claimant's

representative or the claimant has pointed it out as
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definitely want to look at it. So it's a big help
in ensuring as accurate a product as we can put
forth.

As | said, too, we're the |last stopping
poi nt before individuals get a chance to go to court
if they're dissatisfied with whatever final Agency
deci si on they have received. They have an
opportunity to go to court. This is where the
Ofice of the General Counsel gets involved. Al
suit papers go there, as well as the Departnent of
Justice, which does the actual litigation and
defense in Federal District Court.

Now, we do get involved, though, after
that at the Appeals Council |evel, because it wll
be a certain type of case where people |ove to keep
i ntroduci ng new i nformation. They do it in a couple
of ways. One is, they will go file a subsequent
claim

They say, okay, | didn't get paid on ny
claimthat is currently out there pending. M

condition has gotten worse. | really need to get
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those disability paynments, so I'mgoing to file a
subsequent application. O course, they're updating
their nedical information with the Agency back at
the DDS | evel and/or the hearing | evel, wherever it
may be.

If they're paid on that case, then
usual |y what we hear back fromthe court -- because
some of those cases sit out there one or two years,
or | would regret sonetines a little longer -- is
that, well, gee couldn't you be part of this case
based on the rationale and that? O |ook at those
nmedi cal records, don't they indicate sonething you
need to explain or explore further?

So we will sometines have to go back to

t hose cases, reexanmi ne them see if they can either

be paid at our level, if it's a pay type of case; or
they need further evaluation at the -- at the | ower
level, at the hearing level. And we will wite up

t he agreenent and remand those cases back
There will be sonme cases too where we take
the initiative, the Agency. Usually for the sane

very reason, somrmeone has filed another claim And
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they will say well, hum this guy is really in bad
shape now. Look, he had a heart condition we didn't
know about it; but that may have expl ai ned t hat
chest pain that never was really fully devel oped by
his doctors two years ago when we had the case.

Especially if it's a listing |evel
al l owance at the DDS | evel. Wen we becone aware of
that, either at our level or at the General Counsel
level, we will take that case back and see what we
can do with it. So the work doesn't necessarily end
when it does go to court.

On those cases that necessarily we may not
have gotten an outcone that the court agrees with,
the court may send it back to us. That's the third
category here, a court remand. Qut of the blue, the
court says, hum while the ALJ may have said "X "
and the Appeals Council may have agreed with the
ALJ, | think differently here. They remand it back
to have certain issues further |ooked at.

| would have to say that one of themthat
| see, at |east anecdotally, is VE testinpbny, where

they want nore VE testinony. Either there wasn't VE
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testinmony -- there are some jurisdictions around
that don't necessarily require nonexertiona

i mpai rments that are involved in the case to have a
VE cone in and explain that the person can still do
"X" jobs with these, so it wasn't in the record.
And the court says, take it back anyway and take a
| ook at this.

Then, we get final decisions back, which
is the |ast category here where sone other action is
necessary, where the court has sent it back here
saying, wow. You didn't cite X, Y, but you really
need to devel op other issues here to see if the
i ndi vidual is disabled for our purposes.

Most of the kinds of cases there, they
really want us to fine tune a decision and address a
specific issue, and send it back to them | think
that brings us to the end of the conclusion by the
Appeal s Council at least for this point. | would
like to thank all of you for listening to our story.
How we fit into this.

The DOT is very inportant. W do use it

in a review capacity; but as a review capacity to be
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as much proactive as we can in terms of giving that
case decision ripe as early in the processes as we
can in the Agency, even if it's in our |ast
adm nistrative step. So anything you can do to
assist us in that area is wonderfully appreci ated.

And i f you have any additional questions,
I am here now and ready.

V5. Tl DWELL- PETERS: Well, not hearing
anyt hi ng, thank you, Judge Lowe.

We are going to break. W will reconvene
at 1:15 for |unch.

(Wher eupon, a lunch recess was taken and
t he proceedi ngs subsequently reconvened.)

V5. Tl DWELL- PETERS: Good afternoon. |If
everyone coul d pl ease take their seats.

Qur next presenter is Rob Pfaff. He is a
Soci al Insurance Specialist in the Ofice of Program
Devel opnent and Research. He is also a nenber of
t he Occupational |nformational Devel opnent Project.

Good afternoon, Rob.

MR, PFAFF. Good afternoon. Can everybody

hear ne okay?
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Today, |'mgoing to talk about SSA s prior
work to address DOT concerns. So the question is,
as we nmove forward, what are SSA's problens with the
DOT? And a lot of this has already been touched on
by sone of our previous speakers. However, |'m
goi ng to cover these points.

Qovi ously, we know that the DOT does not
i nclude the nmental cognitive denmands of work. W
al so know that there has been no substantive update
since 1977, precluding the mnor revision in 1991
and that the DOT is no | onger going to be updated by
t he Department of Labor. W also know that the DOT
does not include current jobs that are now present,
particularly, in fields such as information
t echnol ogy, biotechnol ogy, things of that nature.

These jobs which have becone abundant
since the last revision in 1977, the |last major
revision.

W al so know that the DOT reflects nore of
an industrial econony, but the U S. econony has now
beconme nore service and technology oriented. So the

qguesti on becones, what has SSA done in the past?
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What options has SSA considered with this problem
and what are we going to do next.

As you can see here, we have a chart, a
rather lengthy chart of a bunch of initiatives that
have been undertaken since 1996 through 2006; and
these various activities really can be categorized
intwo way. W have SSA's formal eval uation of
O*Net and the activities associated with that; and
we al so have SSA's research that's been conducted to
| ook at ways where SSA coul d nove programmatically
away from a dependency on the DOT.

["mgoing to run through some of these
items here. This is a -- if you can | ook at those
seven itens and recogni ze that each one probably
represents hundreds of -- well, really, culmnative
of all those action points there represents hundreds
of pages of research that's been conducted, and
i ssues and ways that SSA can deal with this problem
and I'"'mgoing to try to summari ze sone of these for
you.

We began with our first bullet up there,

di sability redesign process. Basically, SSA
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consi dered the -- what the baseline functiona
requi renents of work would be, and an attenpt to
incorporate into the listing of inpairments these
functional requirements for work. And one thing
that SSA found while exploring this possibility was
that really this particular process was nhot
sensitive to the nuances needed in eval uati ng work
demands and functional requirenents.

We al so have worked in conjunction with
the Institute of Medicine for research directed
towar ds the nmeasurenent of people with disabilities
to devel op better measurenent surveys, to collect
this occupational information

| OM noted the inportance to distinguish
among construct of inpairnent and functiona
capacity and work requirenents; and they noted that
the current ability to do so was limted. They
reconmended that SSA continue research to coll ect
job functional capacity information, and inprove the
neasuring ability to work.

Al so, SSA has conducted a fornal

eval uation of O*Net for use in its disability
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progranms. |'mgoing to touch on sone of the
findings that SSA made with this formal eval uations.
But the study, in effect, identified concerns with
t he aggregation and the ratings descriptors for work
and work requirements that were found in O Net.

SSA has al so worked with the | OTF, or the
I nter-organi zati onal O*Net Task Force, which was a
cooperation of private and public sector users in
the Departnent of Labor. DOL shared sonme of their
experiences in conpleting the first version for
actual ly checking data used for the first version of
O*Net, and shared sone of these experiences wth
their design instruments and strategies for
col l ecting their occupational data.

DOL and SSA recogni zed the val ue of using
O*Net as a data system where possible, and where
gaps exist, devel opi ng additional data el ements.
SSA and DOL maintain contact for our current
research efforts. | know that Sylvia and Richard
have conducted sonme outreach w th Departnent of
Labor recently that let themaware of our future

research activities.
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| also want to touch on what Dr. Mark
Wl son raised earlier. W have conducted sone
research into incorporating functional vocationa
expertise to assess really functional capacity.
Thi s consisted of a nodel that was devel oped to
triage, so-to-speak, individual inpairnents and send
themto the appropriate nedical and vocationa
expert to conduct an individualized functiona
capacity of that individual; and that, obviously, is
resource intensive.

And of course, we have al so conducted sone
research into some web cl one technol ogi es where
data -- internet data was collected and organized in
a DOT manner, which reveal ed a plethora of
chal l enges. Mainly, that the classification of jobs
by i ndividual conpanies varied greatly. And also,
when organi zing that data in DOT format, it stil
left us without a nental -- a capacity for
eval uating the nental inpairnents anong cl ai mants.

It's rather exhaustive. W can do,
actually, a whole slide just on our past research.

It's pretty extensive.
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So our previous options that we have
considered, let's get help fromthe Department of
Labor, obviously. The Departnent of Labor, which
created DOT has gone to -- has gone on with the
devel opnent of the O*Net. O*Net we have eval uated
and deened as unsuitable for our disability
determ nation process. As far as updating the
Dictionary of CQccupational Titles, obviously, as we
have indicated previously, the DOT was not created
for Social Security disability evaluation purposes.
It's not ideal for SSA, and al so does not contain a
nment al cognitive demand of worKk.

SSA -- can SSA abandon the DOT conpl etely,
was anot her consideration. The problem obviously,
with that is the extensive disability policies and
gui del i nes that we devel oped over the years that
have tied our disability programto the DOT; and Tom
Johns touched on a lot of this yesterday.

The other option, can SSA create its own
occupational information systen? That's why we are
all assenbl ed here.

DR. FRASER: Robert. | just have one
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guesti on.

MR, PFAFF: Sure.

DR FRASER Does DOL have -- is the North
Carolina Cccupational Analysis Center still in

exi stence, or are there none, nationally?

MR PFAFF: | do not think that there are
any available or still in operation. W can
certainly nmake an action itemfor that and conme back
to you.

MR WOCODS: The only one in existence is
in North Carolina.

DR. FRASER: It still exist?

MR WOODS: Yes. But that center is O"Net
based. It still can give you a |ot of background of
the DOT, but that's actually --

DR FRASER Cnh, | see

MR, WOODS: -- headquarters for the
col l ection of O*Net information

DR. FRASER: Thank you.

MR, PFAFF. (Okay. So why can't SSA -- |
guess the mllion dollar question -- why can't SSA

use O*Net for its disability prograns?
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First of all, the big problemfor us is
aggregation, and that the aggregation is too high.
Again, we go back to the 12,000 DOT job titles which
become with O*Net 900 occupational units. To give
you a better exanple, our next slide give us at the
very top the O*Net description for a construction
carpenter, and the job description of that
particul ar occupation

Now, below that are 39 occupations that
contain that description in the DOT. Al to sone
variation, of course. But if we were to attenpt to
find this job in the DO, we would have that I|ist
bel ow. And what may be a little difficult to see is
next to each occupation you will see SVP --
parent hetical SVP, and al so the exertiona
classification of medium |ight, heavy.

There is quite a variation as you can see,
and they range from SVP bei ng what woul d be
consi dered to be unskilled, to an SVP of seven,
whi ch woul d be considered skilled labor. So in
terns of skill level required, there is a large

degree of variation. And also in terns of
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exertional requirements, there is quite a degree
from-- we have nediumto |light work indicated
there. Actually, we also have heavy as well, and
very heavy; yeah.

So again, the next slide details our

findings that we have an SVP or skill range fromtwo
to eight that the jobs fall into the same
classification under O'Net, but for -- in DOT we

have the job of trimer and shipwight contained in
that list; and obviously, there is quite a variation
there, skill level wise, fromSVP of two to SVP of

ei ght.

Sone additional concerns, the ratings and
descriptors for work and worker requirements are not
tied to observabl e measures of human function, such
as what is found in medical evidence. So what does
that translate into? Qur next slide gives us an
i dea of what we see with an O*Net description of
construction carpenter. And I'mgoing to put on the
hat of a disability adjudicator. And if |'man
examiner in a DDS and |'m | ooking at this

information, |'munable to determ ne what the
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strength requirenment is, what the skill level is,
and whet her, for exanple, you -- what your
exertional requirenments are in ternms of things such
as stooping, balancing, clinmbing, crouching,
craw i ng, things of that nature; which is currently
on our RFC formor what we consider for residua
functional capacity.

So | would not be able to look at this
i nfornmati on and determ ne, using our current
nmet hodol ogy for assessing residual functiona
capacity, whether -- if | had a clainmant with a
light RFC, whether | could allow this person to
transfer into this job, or whether this person would
be unable to transfer into this job

So this is the difference between a -- for
us, really allowing or denying a claimnt; and we
really don't have enough information here to make
t hat determination.

MR, WOODS: Question. This goes back to
t he Conmi ssioner's gui dance yesterday. One of the
guestions | have when we -- the box that we're

working in -- | think that was a good point to
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make -- do we see it as hands off in terns of
| ooki ng at issues such as sedentary, light; or do we
feel that those are still going to be driving things

that have to be in the systen? O naybe that's
sonething to be answered down the road. |'mjust
curious, because that has some significant
inplications in terms of what we m ght | ook at down
t he road.

MS. KARMAN. | think, actually, we did
tal k about this, at least, | think, | net with a
coupl e of people on the Panel that | tal ked to about
this yesterday, because a simlar question cane up.

I think that anpbngst ourselves on our
team as well the O SD workgroup, we're thinking
that, you know, the Panel really should | ook -- take
a fresh | ook at what kinds of physical attributes,
you know, our workgroup is going to be wanting to
recommend, as well as what kinds of things our
wor kgroup -- our Panel here will also be thinking
wi Il be val uabl e

For exanple, it may not be necessary

anynore, given that there is electronic -- we have
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much nore data space avail able electronically than
we used to. My not be a need to have things rolled
up to sedentary, or rolled up to light if we know
what the occupations require and what the

i ndi vi dual's past work entailed, then, we know what
t hose neasures are. That may not be necessary.

On the other hand, there nmay be an
operational need for -- you know, just for the
shorthand. For our adjudicators it mght be
val uabl e for themto know that, yeah, okay, the data
may have been collected at a level that is
appropriate -- an appropriate |level of specificity;
but it may be better for adjudicators to have things
put into those kind of groups, as long as the
definition is made clear to the adjudi cators what
that nmeans. Anyway, the answer to your question is
yes, | think those things are open

MR, PFAFF. As a corollary, it's also -- |
think part of your question, | think, reveals
that -- howtied we are to those classifications
currently, not to say that we're necessarily going

to be going in that direction in the future. But if
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we' re | ooking at our current nethodol ogy and we | ook
at something |ike what we have with O'Net's
classification for [ow anchor, nedi um anchor, things
of that nature, we're tied into those aggregate
classifications to nake sure assessnents. So that's
a good point.

MR, WOODS: Thank you.

MR. PFAFF. Sure. Any other questions?

And that is the end of the presentation.

V5. Tl DWELL- PETERS: Thank you, Robert.

Qur next presenter is Deborah Harkin. She
is a Social Insurance Specialist in the Ofice of
Program Devel opment and Research. She is also a
menber of the staff of the COccupational |nformation
Devel opnent Proj ect.

Wl come, Debbi e.

M5. HARKIN: Hello, everybody. A lot of
what | amgoing to go over are things, | think, have
al ready been brought up over the course of the |ast
couple of days. | amthe next to the |ast presenter
you are going to hear fromthis nmeeting. | think

it's a good tinme to start sumrming up a little bit of
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what we have al ready | earned, what we know, as we
begin to l ook forward and start this process of
devel opi ng our Occupational |nformation System

First of all, we invited all of you as our
panel nenbers because of your direct diverse
backgrounds in your areas of expertise. And we want
to encourage you to bring your area of know edge,
you know, to the devel opnent of this Cccupational
I nformati on System

But we have to find a place where we
start. W have to have a common ground. And there
are sonme things that we know that we need and sone
areas that -- that we have al ready established that
have to be present in our system W have
boundari es that are established by our | aws and our
regul ati ons, and we have to work within -- within
t hose boundari es.

Before I go any further, | should add that
in your binder there is a paper that's entitled
"Overview. SSA's Legal Program and Technical Data
Cccupational Informati on Requirenments.” | amjust

giving you kind of the "Readers Digest" version.
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That will give you a little nore detail about what |
am goi ng over.

Okay. A good starting point for
Cccupational Information Systemis the definition of
disability in the Social Security Act. This m ght
ook familiar. Yesterday in Sylvia's presentation
she nmentioned the things that conpel us to use the
DOT. These are also things that we have -- that are
still here, that are still present, and we stil
have to acknow edge in our new system

Qur Cccupational Informtion System nust
refl ect the national existence and incidents of
work. W have to reflect the requirenents of work
in order to determne at steps four and five the
essential evaluation whether a clainant can perform
work. W need to know what the work requirenents
are.

And thirdly, our Gccupational |nformation
System has to be legally defensible. As you heard
yest erday, DOT has been challenged in court and it
has stood up to court challenges. Qur Cccupationa

I nformati on Systemw || be challenged and it needs
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to also be able to stand up to this.

Any Cccupational Information systemthat
we devel op that doesn't neet these three
requi renents woul d require changes to the Socia
Security Act.

What else is inportant for us to note
about our Occupational Information Systen? As you
have already heard, it has to bridge the medical and
vocational analysis in our disability determ nation
process. The DOT has served that role. |t has been
a tool that we used to bridge nedical and vocationa
analysis. W have to have a systemthat can
continue to do this.

We need to do descriptors for work and
wor ker requirenments that are relevant to our
di sability evaluation process, and that are readily
associ ated with human function as shown i n nedica
evi dence. Hopefully, down the line at sone neetings
you wi Il have the opportunity to | ook at the type of
i nformation that we get fromclaimants's doctors so
you can see what disability exam ners have to work

wit h.
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We do get sone people in who have | ong
nmedi cal histories that go see top physicians, and
their concerns are well documented. And then we
have others where the information is not so good.

So you will see how challenging it can be for our
di sability exam ners and our physicians to work with
the information that's in a file.

This is just a little sumary of the rest
of the information that I'mgoing to cover. W just
have in sone areas, just kind of an idea of sone of
the things that we're going to need and sone
areas -- some things that we're not going to need.

First of all, our classification system
As you know, the Standard Cccupati ona
Classification Systemis a starting point for O Net;
and it's also going to be our starting point.
Qoviously, we are going to need to be a little bit
nore detailed than this. But the question that we
need to ask is where do we start? How do we start
this process of establishing the classification
systemthat's going to work for us?

And we al so need to be able to plan for
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the future, for changes in the econony, and the
types of job that are out there; and we have to nake
sure that our systemhas the ability to evolve with
tinme, that we can update it as it's needed.

This is the sane O*Net occupational unit
that you saw in Rob's presentation. This is
significantly broader than what we see in the DOT;
and we know that we're going to need to have a
systemthat's nore specific than this.

As Rob pointed out, you know, this varies
from-- the strength level varies fromnmediumto
very heavy, and there is a range in the skill level.
From what you al ready | earned about in our
di sability process, you know we can't use a system
i ke this.

This is a typical DOT entry. This has a
ot of information. Are we going to need to keep
this nuch information when we devel op our new
systen? \What froma DOT entry can we keep? What's
useful for us as we begin to go forward? Are we
still going to need to classify 12,000 jobs?

I think one thing that we have established
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is that our systemis going to |ie sonmeplace between
O*Net and the DOT.

What is going to be easier for us to do?
Do we start fromthe top and work our way down? O
do we start fromthe bottom and work our way up?

And once we define our classification
system how do we support or defend where our
breaking points lie? W're going to need to defend
the validity of our system

Core tasks. One of the nost inportant
tasks that's going to be facing you as you all begin
your deliberations between each other is
term nology. |'mnewto this whole occupationa
analysis thing. M background is in the disability
program so trying to learn the term nol ogy has been
chal l enging. | have also | earned that sonetines
t hat even between people who are in this profession,
that there is a lot of, you know, differing use of
t er ns.

So as a Panel, you are going to have to
cone to agreenent with how you are going to use

terms. And this is sonething that we will have to
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establish as part of our systemis how we define the
terms that we come up with.

For the purposes of what we have here,
we' re using the residual handbook of anal yzi ng jobs
termnology. It states that a task is one or nore
el enents, and is one of the distinct activities that
constitute | ogical and necessary steps in the
performance of work by the worker. A task is
creat ed whenever human effort, physical or nental,
is exerted to acconplish a specific purpose.

We're going to need our systemto define
what the core tasks are for jobs. This is just an
exanpl e of, you know, typical help wanted ad. It's
not too different fromwhat you mght see in a DOT
job description. Wen you see sonething like this,
what are the core tasks? Wat's necessary for the
performance of this job as an accounting assistant?
And what differentiates an accounting assistant from
a seni or accountant or bookkeeper?

| amreni nded of what the Conmi ssi oner
sai d yesterday when he was tal ki ng about how all of

us here -- pretty nuch the physical demands of our
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jobs are pretty simlar. So that's another thing
we're going to have to determine is, you know, how
we group jobs and how we separate jobs.

The requirenents needed for work. For
nost measures of requirenents of work, we're going
to need to know the mininmumlevels. Range can
differ for other neasures such as lifting, handling
and fingering. As we determ ne what our content
nodel is for all the different things that we
neasure, we're going to have to establish what our
ranges are going to be. Keeping in mnd it's going
to have to be sonething that's appropriate for use
in our program

observabl e nmeasures. The constructs of
the different activities we measure to describe a
job, such as stooping, crouching, and wal king. The
constructs we devel op to descri be work denmands nust
be objectively neasurable; and these neasurenents
must be capabl e of being validated. It is easy to
observe and neasure how nmuch wal king is involved in
a job, but how do we neasure concentration. [If we

are able to make the constructs objectively
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neasur abl e, then, we should be able to withstand
| egal chall enges.

So basically, the challenge that's before
us, one of the nobst inportant things is
i ncorporating those cognitive and nmental denmands of
work. You know, as we have said tinme and again, one
of the main reasons that -- we can't just update the
DOT. W need to know this information. That's
sonething that is necessary for use in our program
But we're going to need to be able to find a way to

neasure and validate these nental and cognitive

demands.

This brings me up to just what we were
tal ki ng about a few m nutes ago, | believe, the
deconstructed neasures. |If we use deconstructed

neasures, it is going to be easier to associate
demand of work with the claimant's residua
functional capacity. To a disability exami ner we
know what the term "sedentary work" neans. W know
that it involves walking, lifting, standing. W're
going to want to try to avoid those in establishing

our Occupational Information System
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The DOT uses gl obal constructs. W want
to try to avoid this if at all possible. The
si mpl er we nmake our occupational system the better.

How many constructs are we going to need
in our occupational systen? W can start, as |
said, with the DOT and O'Net, and try to establish
where in between this is going to lie.

From the constructs that are in the O*Net,
just from |l ooking at those, we have determ ned that
only about 25 percent of those would pertain to
disability evaluation. But the O'Net does use sone
good descriptors of the cognitive and psychosoci a
demands of work that we might be able to use in our
system

One of the problens that we have, though,
with O*Net was the way that they collected their
data. O'Net primarily use job incunbent surveys, to
which there was a | ow response rate. Sone of the
data were collected through job anal yst esti mates;
but they proved to be -- to have poor interrel ated
reliability. And in a sanpling nethodology it is

not sufficient to capture the full range of skil
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I evels of work in the U S. econony.

The ideal nunmber of constructs for our
systemw || be the m ni mum needed to determ ne a
person's ability to work. As you have heard,
disability examiners are faced with very heavy
wor kl oad. So we don't want themto have to do any
nore than is necessary to establish whether or not a
claimant is able to work.

We're going to have to keep in mnd what
type of sanpling nethodol ogy we're going to use. It
has to be capable of capturing the full range of
skill levels in jobs. W also need to capture a
pertinent selection of work in the U S econony.
This has to include jobs that are unique to certain
areas of the country, like an abled body seaman or a
prof essional diver. W nust also have the ability
to keep our information current and accurate as jobs
change over tine.

A few nore requirenents that are pretty
obvious. W need to develop instrunents to anal yze
occupations that will produce the sanme results for

different raters. W also nmust use data collection
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nmet hods that ensure reliable, accurate, and
conprehensive results; and our data nust be
reproduci ble. Again, if we can make sure that al
this is present within our system then it should be
a legally defensible occupational system

Finally, we do need to take notes of jobs
t hat have acconmpdati ons that are generally
available in the particular job. For exanple, let's
say, a grocery store clerk, the cashier has a note
fromthe doctor saying that they can't stand for
ei ght hours, and the grocery store m ght accommopdate
that by allowing themto sit on a stool when they do
their job; or sonebody who has a visual inpairnent
who has the screen reader who can read information
for them

If we're able to collect this kind of
information, it's not only hel pful for us, it is
hel pful for vocational rehab purposes.

Finally, we need to use term nology that's
consi stent with standard nedical practice.

And that is pretty much it. This is just

a few things for everybody to think about to help
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get started. Any questions?

MS. TI DWELL- PETERS: Thank you, Debbie.
Thank you.

We're going to take a 15 minutes break.
W will come back at 2:15 to start our next
presentation.

(Wher eupon, a recess was taken.)

MS. TI DWELL- PETERS: Hello. W have had
an opportunity to speak with Sylvia Karman, our
panel menber, and also the project director. She is
going to give us a presentation now on sone of the
nore detailed plans in how the Agency will devel op
t he occupational information.

Sylvia, thank you.

MS. KARMAN:. Ckay. Thank you, everyone.

This is the last presentation you will be
getting, at least for this nmeeting, from Soci al
Security. And | will hope to make this not painful.
In any case, one of the reasons that we wanted to
give you this overviewis to help orient you all a
bit about the entire project.

First of all, the overall project wll
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i nvol ve a series of stages that are being carried
out or at least led by different offices throughout
Soci al Security Administration. R ght now, the
project portion that you are seeing and that you are
going to be involved with is the research and
devel opnent portion, which | will also cover; but |
just thought | would nmention that by way of
orienting you. That, you know, what |'mgoing to
tal k about is kind of the whole enchilada, from soup
to nuts. Really bad netaphor, | know.

So exactly what is SSA's plan? And one of
the ways that we like to -- that makes it easy for
us to tal k about, especially for our nonitoring
authorities and the Ofice of Managenent and Budget
and others is, what are our short-term plans? What
are our long-term plans?

In the short-term-- and you have been
hearing about this, and several of you have asked
about it -- we are looking to find out what is
avai l able currently that we could use in the interim
while we are working on our long-terminitiatives.

And then, of course, in the long termthere is a
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about .
So for the -- | have to nove these things.
Really do have to press hard. There we go.
Short-term project goals and status. So

what are we |looking to do in the short run? W

ri ght now have -- one of the goals of our short-term
project is to find out if there are -- if thereis
private sector -- existing private sector

occupational information that basically follows the
structure -- the data structure of the DOT that
could be plugged into our program okay. Because
that mght help us, you know, as we're noving al ong
with the Panel and our project work, and the
research and devel opnent area that might give us
sone breathing roomw th regard to, you know, how
current can we possibly be.

So what we did do was back in the spring,
we issued a request for information and basically
gueried the narketplace to find out what's out
there. Is it worth our going out to put a request

for proposal on the street? And we did get some
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i nformation back that indicated that it would be
worth our while to put a request for proposal on the
street, so we did. And basically, we went out for
two contracts.

One is for a contract that involves the
private sector entity that is producing this, you
know, existing software, this existing database of
i nformati on where they -- in their normal business
processi ng, what they normally do to provide
di sability insurance providers, perhaps,
conpensati on of people who do conpensati on anal yses,
Voc rehabilitation specialists, VE you know, people
who are gathering that kind of data to help those
i ndi vidual s, and are doing so by using the DOT data
structure. And just going out -- and their clients
are comng to them and sayi ng, would you pl ease
update and take a look at this particular type of
work. We have got several clients, who, you know,
are working in this area and probably could use a
update there

So there are a few organi zati ons around

the county that are doing that, and we sel ected one
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who nmet the criteria of our request for proposal
And then, we hired another conpany to do an
eval uation of that -- of those data and their
net hods. Just basically, to see if those nethods
and the data woul d neet our near-termrequirenments.
The near-termrequirenments, quite frankly, you know,
do they help us with our current program our
current policy, and the way we currently use the
DOor?

And does it, in fact, enable us to point
to the RHH] since that was what the Departnent of
Labor was using at the time that the original -- not
the original, but the last update for the DOT was
done.

Under stand, we recogni ze that we are not
saying that by making those our criteria for the
short-termthat that is absolutely the criteria we
want for the long-term Just, if you are going to
pl ug sonething into your current programw th no
guesti ons asked, and no need to go out and nake
changes to our residual functional capacity

assessments, and a series of other fornms and
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processes that Social Security has in place, it
woul d be good if it really, frankly, was invisible
to the user what was different about it. GCkay. So
that's really all that's about.

We are expecting to get a report fromthe
contractor ICF -- ICF International is the group
that is doing the evaluation. And Career Pl anning
Sof tware Specialists, Incorporated out of M chigan
is the group that we -- whose data and net hods we
are evaluating. And we understand that they are,
actually, a bit of head of schedule; but their
report is not due to Social Security Administration
until the end of May. And at that point we wll
take their evaluation results -- of course, we wll
share themwith the Panel. And we will need to
di scuss within Social Security how we want to nove
forward, depending on whatever the results are.

So, for exanmple, if the results are, you
know, woo, hoo, this is just fine. It neets your
criteria, you know, alnost 100 percent or whatever;
then Social Security will have to figure out, okay,

how do we want to -- you know, how do we want to
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navi gate this? How do we want to inplenent? W
need to notify our adjudicators. Probably are going
to have to work with one of the offices that is part
of our Cccupational Information Systens Devel opnent
Wor kgroup to put in, perhaps, a notice in the
Federal Register saying, hi, we're going to begin
using this updated data, shouldn't make any

di fference, you know, in terms of outcone for

clains, because it's very sinilar, anyway.

What ever .

So we know we need to do sonme work to get
i mpl enent ati on acconplished. And that -- we are
pl anni ng on having -- if, in fact, the outcones of

the eval uation are positive, we're |ooking at having
sonmething to plug into our systembefore the end of
t he cal endar year.

So that's -- yes, ma'am

DR. G BSON: Safe assunption, though, that
their update includes the cognitive content?

MS. KARMAN. That is exactly correct. In
fact, you are prescient, because | was just about to

get into in a few nmonents why this would not be our
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long term That doesn't mean that there won't be
aspects of this -- the short-term project that may
not informthe long-term | think there m ght very
wel |l be things that might informus. But, in fact,
the reason this isn't the answer is because it
doesn't have the nental cognitive -- basically, it's
the DOT. And there are other problems with the DOT
aside fromjust the fact that it doesn't include
nmental cognitive things. Yes, sir.

DR. SCHRETLEN: Just ball park, how many
occupations will they be updating?

M5. KARMAN: That, we don't know yet.
W're waiting to hear back fromthe contractor about
what is exactly -- what's been updated. You know,
what constitutes an update, for exanple, you know.
What do they do with sonething when they have
determined it's obsolete? How did they deternmine it
was obsol ete? You know, this kind of stuff.

So it would be premature for nme to tell
you, because, | nean, we have sone i dea of what the
contractor has told us; but since that hasn't been

val i dated, you know -- the answer is, | don't know.
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DR FRASER Sylvia, do they take on the
whol e DOT?

M5. KARVAN:  No. That's the other thing
I'"mglad you brought that up

Everytine | nmention that -- everytinme | go
over this short-termthing, soneone asks that
guestion. | amglad you did.

We are not anticipating that -- there was
no one out there that was just, you know, updating
everything, all 12,000 plus. | mean, that just
wasn't happening. O even a huge amount of the
Dictionary of Cccupational Titles. Part of the
reason for that is, | really believe -- this is just
Sylvia talking -- is because there is really --
there is a market for updating certain kinds of
data, but not for others.

So, quite frankly, people are going to do
what is useful for their business, you know. It
remai ns to be seen what can be done with that.

MS. LECHNER: Syl vi a.

M5. KARMAN:.  Yes.

MS. LECHNER: Does that nean that there
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are certain variables within the DOT that this
conpany updates, it's certain they don't; or if they
update a job, are they updating all -- say, all of
the different variables --

M5. KARVAN.  Right.

MS. LECHNER: -- and aptitudes and
everything for the entire job or occupation?

M5. KARMAN.  Right. Wat we asked the --
that was one of the evaluation criteria, was for the
eval uator to determine what is it exactly anobng the
DOT el enents that they are updating?

Because, yeah, | mean, they may not be
updating everything. Because maybe there isn't a
big call for that. It may not matter to us in the
I ong run anyway, because we don't use, for exanple,
you know, tenperanent. So -- but we would want to
know whet her or not those things have been updated
so that we can report accurately what it is we are
usi ng, because we are, in fact, you know, behol den
to the public. W do have to be able to explain to
the public what it is we are using, and how it

differs, if it differs.
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So that is one of the criteriais to
det erm ne what exactly has been updated, and what --
if there are areas in which they aren't updating
sonething |i ke aptitudes or sonething, you know,
okay; you have to let us know

M5. RUTTLEDGE: Syl vi a.

M5. KARMAN:  Yes.

M5. RUTTLEDGE: Lynnae Ruttl edge. Just
one quick question. This is, obviously, of interest
to all of us. Wat was the driver for then? Wy
are they updating it?

M5. KARMAN: Oh, okay. Best as | can
under stand these busi nesses do this, because they
are -- their customers tend to be people who do
| ong-term conpensation for like -- long-terminjury
or long-termdisability conpensation. They
frequently work with disability insurance -- or
i nsurance conpani es that have disability prograns.
They al so sell their products to vocational experts,
t he peopl e who do vocational rehabilitation
assessments. So that's basically what's driving it.

One can al so i magi ne that, you know, it's
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probably going to be certain kinds of work that they
are going to be nore likely to be updating, because
that's where the requests come from so.

Al right. So the Iong-term project
goals. So really, the long-term project, then
i nvol ves devel opi ng an integrated Cccupati ona
Informati on System \Wen | -- when we use the word

"system" we really nean a classification

WIIl it be conputerized? O course.
often feel like | need to say that, at |east so --
because it's being recorded -- that this isn't just

about computers. But we are |ooking into devel opi ng
sonmething integrated that is tailored for Socia
Security Disability programs. And therein, really
lies the big difference between what we need to do
versus what, you know, other federal agencies my
need. W get this question quite frequently, hence,
t he reason why, you know, from-- in our previous
presentation we did nention, you know, what sone of
our concerns are with the O'Net.

W will also be |ooking at the DOT, and

what ki nd of concerns we have with that. Because,
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you know, if we are going to nove forward, we need
to know where everything -- where all the bunps and
everything are; and what things are worth taking
f orwar d.

Al so, as part of this |ong-term project,
Social Security Administration will need to be
taking a look at its disability policies,
specifically, the ones having to do with how we
assess residual functional capacity, how we nake
nmedi cal vocational determinations. W have really
no i ntent to change our sequential eval uation
process.

But there are going to be sone things that
the Social Security Administration will want to take
a |l ook at and revise and update as we begin
gat hering information, or even sooner. But that
portion is not necessarily -- that's not what the
Panel will be focused on, although, the Panel will
fromtime to time bunp into issues that are policy
related, and we will certainly discuss them And
much of what we will do will informpolicy, but we

are not deliberating on policy issues for the
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Agency.

Then, of course, we will also want to
establ i sh an ongoi ng process to keep the
occupational information and our policy current.
Because, obviously, the two can inform each other.
| know that | have been overhearing people talk. So
I know that several of the panel nmenbers are already
thinking in terms of well, you know, whatever we do
has to be sonething that you can, you know, have an
ongoi ng process that's, well, frankly, realistic to
keep current.

And al so a point of, you know, making it
just salient in case it hadn't already been nade
before -- which | think it has several times -- the
proj ect assunes no change to the Social Security
Act. So you know, all the little blurbs that we
keep showi ng you about the definition of disability
remains in tact. Ckay.

So what do we nmean by integrated? | guess
the only reason | kind of wanted to go through this
is just to give you all a sense of how we expected

t hese project stages to hang together. Really,
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we're | ooking at nethods to develop this
Cccupational Informati on System where we are using
nore than one method, perhaps, you know. W don't
necessarily want to rely on just one approach, one
data collection plan -- one approach in data
col l ection; one approach in ternms of measurenent.
There may be different things that we need for
di fferent kinds of constructs, and the types of
el ements that we want to collect. So, you know, we
will certainly be discussing those as we nove al ong.

For exanple, you know, on-site job
anal ysis may be the exact things you want to do with
certain things. Then, nmaybe -- with other things
you may not wanting to be doing that. You may be
wanting to do sone other kind of approach that a
nunber of you have al ready brought up with us, so.
And largely that's so that we don't really back
ourselves into a corner where we're relying on just
one nethod that, you know, does -- may not pan out
over a long period of tinme or because it naybe
doesn't suit every type of data el enent that we

want. Anyway, | will talk a little nore about that
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later.

VWere possible, we also want to build on
the rel evant elenents that are in the DOT or OfNet
if -- regardless of whether it's nethodol ogi cal or
not. There nay be some nethodol ogi cal issues that
we want to take a close |ook at. Because there is
just no point in reinventing the wheel. |If there is

a wheel that exist, that's something we want to work

DR WLSON: Do you have an idea of what's
rel evant ?

M5. KARMAN:  You know, we're working on
that, in fact. W are pulling together sone aspects
of things that the users are interested in. So
everything from you know, looking at it in a
rati onal sense or an analytic sense, all the way to,
you know, okay, from a methodol ogi cal sense like,
per haps, from your perspective what kind of things
we want to do. | think that the Panel will be very
instrunmental in helping us with that.

DR WLSON: To define what rel evance?

M5. KARMAN:  Yes, absolutely.
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DR. WLSON: The other thing, though, is

fromthe end user perspective, it would be very nice

to know -- because when you go out and tell people,
we have got this new systemconming. It is going to
be great. It is going to fix all your problens.

What | woul d be interested, in terms of their
reaction is, well, that's great; but for CGod sake,
what ever you do, don't change --

MS. KARMAN. Bl ah, blah, blah. Right,
yeah.

DR WLSON: Leave that alone. W |ike
it. I1t's working fine.

M5. KARMAN:  Okay. We did -- | was going
to talk about this a little later, but you bring it
up now, | will just bring it up now.

One of the things that our workgroup
had -- was working on just about a nmonth ago, then,
Debbi e Harkin was pulling together sonme of the |ast
few comments we were getting; we did do alimted
survey of some of our users to get sone idea of what
kind of elenents, for want of a better word, do they

like that they are accustoned to seeing on an RFC or
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an MRFC, or if we were to create new -- go out and
coll ect new data that is cognitive and nmental, or
other data that are, you know, physical demands,
what ki nds of things would they I|ike.

We have been trying to sort of get out
there and try to present themw th sonething, and
try to get their feedback. W' re also thinking we
may need to do some nore structured approach to
t hat; perhaps, sone kind of focus groups and things.
But we're working on that; but thank you

Anyway, so in the end, we then want to
integrate all of this into Social Security's
di sability process, which, you know, eventually
Social Security will have -- you know, we're
becomi ng far nore automated. That will be something
we will be wanting to do.

So basically, okay, let's just get to
t hese project stages. | highlighted the research
and devel oprment one, because that's, frankly, the
one that we are going to be nbst concerned with.
It's good for you to know what the other pieces are.

We have al ready begun the outreach
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I think as -- just as an overview here,
one of the things that we are trying to keep in
front of us is that we hope to be able to use -- as
soon as Social Security begins to actually obtain
data that are usable, we really would like to be
able to begin doing that, even though there is sone
pol i cy devel opment underway.

So to the extent that we can, you know,
have -- nake use of some of the success that we
have, | think, we want to be able to do that as soon
as possi bl e.

So let ne see. Okay. We will just nove
on to the next.

M5. LECHNER Syl vi a.

M5. KARMAN:  Yes, nma' am

MS. LECHNER: By outreach, can you expand
alittle bit on what you nean when you say
"outreach" on that first bullet there?

M5. KARMAN:  Ckay. Well, | have noved on
to the next thing, and we will do that. At least |
hope to do that. All right.

MS. LECHNER: | didn't | ook
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M5. KARMAN:  That's okay.

| mean, basically, the outreach that we're
tal ki ng about at the noment is, you know, slow and
steady wins the race. Wat we have begun doing is,
you know, initiating, once again, sonme of our
contacts with sonme of the private sector
pr of essi onal associ ations that are stakeholders in
this process or that have a |l ot of expertise in the
area. Many of you are nmenbers of sonme of these
organi zations. So we're definitely getting back out
and neeting with these individuals.

We have al so begun the Cccupati ona
I nformati on System Devel opnment Workgroup, which is a
form of outreach within our Agency. And of course,
getting -- will enable us to get to our users across
the nation in a nore formal manner. An ongoi hg way
of keeping all of the stakehol ders involved. And of
course, there are others -- you know, other
nmoni toring authorities, you know, Congress, other
i ndividuals who are interested in what we're doing.
And so part of what we're doing is getting back out

and tal king to people.
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What grew out of this concept of outreach
was, of course, this Panel. So, you know, the fact
that we are neeting and it's a public neeting is a
big feature of the outreach

So does that answer your question,

Debor ah?

MS. LECHNER:  Yes.

M5. KARMAN. Ckay. So just real briefly,
I"'mgoing to talk a little bit about our interna
wor kgroup. Many of the nenbers -- all the menbers
are here today. And it is a nmechani smby which the
conponents in Social Security will work together
with the Advisory Panel. They are also going to
work closely with our project group. So you know,
our group within R chard Bal kus's office works
closely with this workgroup. That kind of hel ps us
keep it real.

As we're noving along, we are constantly
havi ng sort of that barometer of, you know, well,
that's really a great idea, Sylvia; but you know, it
just won't work in lowa. You know, |ike nornal

peopl e just can't use this.
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So | think that's going to be sonething
that's going to be very helpful to us is to kind of
hel p us keep grounded. Also, we will make sure
that, you know, all of the offices that need to be
i nvol ved in Social Security can hel p nove things
forward in a manner that's organi zed, you know, and
as efficiently as possible.

And you know, all of these individuals
will be available to assist us as we nove al ong, and
as the panel menbers are -- you know, as we're
i dentifying questions and things.

A lot of the staff work that will be
conming fromthe very questions that are raised by
this nmeeting, for exanple -- a lot of it is going to
get farned out to my team Sone of it will, quite
naturally, be farmed out to the Cccupationa
I nformati on System Devel opnment Wor kgroup, because
sonme of those things may fall into their canps. So
we will be working closely.

Then, of course, cones the Advisory Panel;
and you know, we have been talking a | ot about the

work that we're going to have in front of us.
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Tonmorrow norning we're going to have a chance to
just really devote sone tine to what we're going to
nove forward with first; and you know, how we want
to -- how we want to approach things.

We did put into your package, which is,
think, at the back of ny presentation -- it's
basically an outline. And we keep referring to it
as a road map. It's iterative

The whol e point of that road map is to
just give you all an opportunity to understand where
all the docunents fit into the picture that we have
gi ven you guys so far; and what kind of other things
we' re thinking mght be necessary for the future.
You know, howis it that we plan to work with the
Panel ? How will the Panel be interacting with
Social Security? And howis it that, you know, you
are going to be dealing with the various issues?

So for exanple, for the first assignment
before the Panel, which is to consider, you know,
recomendation -- to deliberate to make
recomendati ons on a content nodel, you know, we

have given you some nmaterials. One of themis a
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content nmodel -- "what is a content nodel" paper.
Just to orient folks, and to put sone questions
before you as sort of a pronpt, you know, what ki nds
of thing m ght we want to be considering?

And then on top of it, were -- we already
have a drafted Social Security's proposed plan for
how to go about devel oping a content nodel. What
are sone of the issues that the Panel or Socia
Security will need to consider, which, of course, in
turn, the Panel will? So that kind of gives the
Panel a spring board to | ook at what the concerns
are that Social Security has. Wat does Socia
Security have in mind in the first place? And you
know, what does the Panel then recommend, given your
areas of expertise, and what Social Security is
gi ving you.

So it's definitely -- really want it to be
an interactive process and we want very nuch to
provi de the Panel w th enough structure to help
orient us, because we have a lot to do in a very
short time; but we also want to be able to

provide the Panel with a chance to bring their ideas
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toit.

DR SCHRETLEN: Sylvia, | saw what is a
content nodel. You said after that, you said there
is already sort of a draft.

M5. KARMAN:  There is a draft.

DR SCHRETLEN: 1Is that in here?

M5. KARVAN:  No, it is not. There was a
pl ace hol der in your package for it. Like, |ast
week we decided that, perhaps, given that the Pane
had not net yet, and we -- not all of us had had a
chance to talk yet. W thought maybe a good thing
to start with would be, well, what exactly do we
nean by a content nodel? What does that mean to
Social Security? Wy is that different from any
ot her type of content nodel that night exist for
such a classification? What are sone possible

guestions that this Panel may want to take up?

Certainly not, you know, the full Iist of
guestions, but -- so it was just a starting
docunent. And we have -- the other plan is -- the
plan that | refer tois we're still revising that.

So we are intending to share that with you al
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shortly.

So basically, there are two parts to the
research and devel opnent, you know. What
i nformation do we need? And then, how do we want to
go about getting it?

Under the portion of what exactly -- what
ki nd of information do we need? Cbviously, we want
to devel op a content nodel. W are going to | ook
at -- | amgoing to call them | oosely constructs.
Maybe there is better -- other |anguage to use, but
for starters. You know, how do we fill in these
boxes of, you know, the constructs; and perhaps, the
el ements that are directly under those.

We certainly don't expect the Panel to
devel op the instrunent. So we don't expect the
Panel to get down to the level of detail where we're
getting down to the itemlevel as sone of you would
say.

We're also wanting to do an initia
classification. W do have sone ideas around that,
which we will share with you all. And you know, so

that mght help us get noving in that area as well
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And then, of course, we will want to be devel opi ng
and testing instruments.

So one of the things we want to do in
testing the instrunents, for exanple, sonething that
we, anong our team has been |oosely calling an RFC
study. One of the instruments -- basically, as | am
understanding, it is really going to be like two
instruments here. One is to go out and get the
job -- to actually evaluate the job, right? The
other instrument is, well, evaluating the individua
or looking at their function

And as | understand it, this is |Iike one
coin with two sides to this coin. So if we |ook at,
per haps, we would want to study the person side
instrument first. W probably woul d be devel opi ng
them both very closely together; but we probably
want to | ook at the person side first to see what
the effects of using sonme of these new el enents,

t hese new constructs, or you know, night be in our
process. So we can see what are the effects? Are
t he adj udi cators having trouble understanding it?

Are the doctors having trouble understanding it?
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You know, is this leading us into an area where we
may have program effects that were uni ntended?

So this will enable us to go back and
refine that instrument that, in turn, refines the
job analysis instrument. So these are sone of the
i deas that we're having about what we think needs to
happen in the order that seens like it would make
sense to do them Again, you know, we're going to
need your expertise in helping us determne if, in
fact, we nmke sure we don't have the cart before the
hor se.

Then, there are sonme other studies that we
are intending to do. | guess, for want of a better
word, perhaps, some el enments of studies that we have
been tal ki ng about over the |ast day and a half.

For exanple, the occupational study. W really
think we have -- we really believe that it's
necessary for us to look at our clains and determne
what ki nd of past relevant work peopl e have.

Per haps, what their residual functional capacity is;
what kind of jobs are we citing in the situations

where it's a framework and it's a deni al
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So you know, this kind of information we
are believing will help us in an a numnber of
different areas, not the |east of which is orient us
and help direct us in terns of, you know, what
information m ght we want to begin collecting first?
You know, what ki nds of occupations are of npst
rel evance to us in our -- in our process. And you
know, so if we look at that information at al
| evel s of adjudication, everything fromthe initia
level in the DDS all the way through the Appeals
Council, | think that m ght be very hel pful.

Yes, Mark.

DR. WLSON: Do you have any sense right

now -- | mean, if you go out and talk to people,
they go, oh, well, there is five jobs here, or you
know, there is these three areas. |s there any --

M5. KARMAN. No, | don't. Maybe there are
ot her people who do in the room The only thing I
can think of off the top of ny head is that it would
be really good if we, at least, took a | ook at what
we' re now consi dering unskilled, sedentary.

DR. WLSON: Right.
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M5. KARVAN: But that's so broad that |
don't know if that's particularly hel pful.

DR. WLSON: Probably should have asked
the judges today if there was sone pattern

M5. KARMAN:  Yes. | think getting into
our clainms process and | ooking at what's really
bei ng col |l ected about our clainms. What kind of work
are they actually doing when they cone to us? What
are we citing at the back end?

| mean, given that that's informed by our
policy, okay -- so that's not -- we have to
understand that that's part of it. | think that
m ght be hel pful too. W certainly can go out
there. That may be one of things we may want to
survey peopl e about or ask them about.

What kind of elenents do you think are
necessary to include? What sort of data would you
like to see in this particular classification
systen? O by the way, what -- just you know -- you
know, if they can give us sone sense of what kind of
work they tend to think would be hel pful for us. |

nean, even though that's -- you know, we are just
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aski ng people for their opinion, but.

DR. FRASER: Sylvia. The study on
exam ning the claimant's, you know, DOT or job
background, when will that be finished?

M5. KARMVAN:  Actually, we're about to pul
toget her the study design. W' re hoping to have
that done by the end of March. So we haven't worked
out yet if we're going to need to bring sonmebody in
to run the study for us, or whether or not we're
going to be able to do it on site, or you know, with
Soci al Security.

| can't really answer the question, but
it's sonething we want to do as soon as possible.

So |l would like to say this cal endar year, but |'m
not sure. Because we're going to need that
information, | think, sooner than later. So that's
just sone of the ancillary research that we are

| ooki ng at.

| think there are going to be other things
that, you know, our workgroup is going to identify;
and as well as -- as the Panel is discussing

concerns and needs -- | think there were a couple of
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items that we have been taki ng down over the | ast
day and a half in terms of questions that were
rai sed by the Panel nenbers that m ght suggest, you
know, either a separate study or, you know, a
guestion or two that we would want to add to this
particul ar study, as |long as we have got the clains
fol ders open, so-to-speak. Definitely, that's
sonething we will want to be, you know, hearing from
you al |l about.

Let ne see if | am now on the sane page.
Ckay. So then, again, part two, you know, once we
know what we want. Once we have the content node
and the instrunment together. How do we go about
getting it? Actually, this is, again, an area where
we're going to really | ook to your assistance,
because even if we, for exanple, have an initia
classification system we're going to be wanting to
t ake whatever data we get in this data collection
and refining that with whatever is actually going on
in the world of work.

We had several ideas about how we m ght

want to collect data in the first place. If, in

S R C REPORTERS
(301) 645- 2677



10

11

12

13

14

15

16

17

18

19

20

21

22

213
fact -- you know, to the extent that we are going to
be using, you know, on-site job analysis for,
per haps, sone of the elenents -- sone el ements nmay
not lend thenselves to that. For exanple, things
that are not as observable. W're going to have a
very difficult time. | think that's going to be an
area where we will be challenged in terms of how can
we neasure those things and get the best information
we possibly can. And there are a nunmber of nethods
out there, | know, that people have been working on,
and that there is research for.

For exanple, if we were to do on-site job
anal yses, there is, you know, a whole version of
t hose things where you can have something fromthe
Cadillac nodel all the way to maybe -- | don't know.
I had a Honda Civic nodel for 12 years -- like the
Honda G vi c nodel .

For exanple, you could actually have
peopl e who are hired, trained contractors to get out
there and do that, do sone of it. Perhaps -- | know
we had tal ked with a number of professionals --

vocational rehabilitation specialists and others,
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i ndi vi dual s who, in the normal course of their work
go out and do job analyses. Perhaps, that coul d be
a second tier, a group of individuals who are going
on usi ng our protocol who have been trained, and
will, perhaps, be able to provide us with -- do sone
j ob anal yses for us.

We, a few years ago, did talk with sone of
the states, with their Wrkers' Conpensation program
adm ni strators about the possibility of having sone
kind of data collection. Now, granted, npbst of the
time they are nore interested in physical --
col l ecting physical information for our Wrkers
Conpensation. But nonethel ess, perhaps, if they
were to use our protocol, mght we be able to come
up with sone way of, you know, instituting a nethod
there that mght be feeding us with information?

So I'mnot saying these are literally our
pl ans fromsoup to nuts; these are just sonme ideas
that we have generated, you know, for purposes of
di scussion. And also to present to our executives
what it is that Social Security may be facing. So

that we had sone idea of when we were talking with
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our executives what the plans m ght entail, and what
m ght -- you know, the Agency m ght need to be
facing in terns of what would this ook Iike? So in
any case, we do have sonme of that -- we have thought
t hrough sone of those things.

As the Panel is deliberating on issues
over the next couple of years at a mnimm you wll
be presenting what our thoughts and plans are around
t hose specific issues. So as we get to instrunent
devel opnent, you will be hearing from Soci a
Security. But getting sonething fromus on what
we' re thinking about in ternms of instrunent
devel opnent, and that, | think, will, in turn, you
know, initiate discussion with the Panel

Then, very quickly, | can just wal k
t hrough the | ast few stages here. Policy
devel opnent is an area that's going to be critica
to us, to Social Security. WII not -- it will not
be sonething that the Panel -- at least not as it is
currently chartered -- to be focusing on. Although,
as you can well imagine, some of what we're going to

di scuss is going to be of interest to Socia

S R C REPORTERS
(301) 645- 2677



10

11

12

13

14

15

16

17

18

19

20

21

22

216
Security in terns of its future policy devel opnent.
W do know that there will be sone studies
that we want to undertake to help informpolicy
devel opnent. So you know, there is -- we know that
there is going to be some work that we need to
tackle there -- that Social Security needs to

tackle. That's just to give you the |arger picture

that -- because sonmebody this norning, | don't
renmenber -- maybe it was Tom -- asked about how this
fits into the -- in other words training. You asked

this nmorning about training. That's coming up.

As we begi n maki ng what ever changes we
need to nake so that the new information is being
used -- made use of as efficiently and best as it
possi bly can be. W, obviously, need to be getting
out and training people about it.

That's basically a disability process, a
systens integration phase. W're going to | ook at,
you know, where -- at the point where Socia
Security has now been gathering a great deal of
data, and we are al so nmaki ng whatever changes we did

in our policy, you know at what stage can we, then,
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begin integrating this to future systens
devel opnents that the Agency is currently working
on?

So, you know, we're going to have to kind
of be coordinating that. And then, of course, the
ongoi ng mai nt enance and support, which really is
something that | think the Panel will want to be
wei ghing in on. You know, as we nake recommendation
about possi bl e nethods, you know, things that we
woul d reconmend.

Certainly, you know, how would you sustain
this in the long run, is sonething that we really
need to take up? O at least be able to give SSA
the pros and cons of something. So that, you know,
we know what we're facing if we go down one road
versus another, or we integrate nore than one
nmet hod. So basically, that's our whol e process, or
at least our whole plan for now The initial plan.

So are there any questions?

DR. FRASER. Sylvia, | have one. Do you
have a workgroup who is | ooking at different types

of job analysis other than the handbook for
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anal yzi ng j obs?

M5. KARMAN:  Yes -- well -- yes and no.
We did do that for a nunmber of years, and we are
still continuing to do that. W are also looking to
the Panel to provide us with a lot of that
expertise. So while our teamis going to, you know,
get out and continue to try and stay on top of
research or nmethods that are being explored at the
nonent -- for exanple, | do know we want to take a
| ook at what Canada is doing. W had sone
conversations with individuals in Canada a few years
ago. So you know, it's something we know we want to
revisit.

There are other countries that m ght be
i nvol ved with things, or actually struggling with
things so that, you know, we know, where are they
struggling? What kind of problens are they having?
What nethods are they taking a serious |ook at?
Then, we would want to get into the literature to
see how m ght those things informour work.

But truly while we will continue to do

that, we're really looking to, you know, get sorted
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nmenbers of the Panel who have expertise in those
areas to sort of step up to the plate and hel p us
with that.

DR. FRASER. W can maybe build in a
session at our next program

M5. KARMAN:  Ckay.

DR. FRASER: The other thing was when we

get to this -- kind of circunscribe the jobs that we
maybe want to analyze in nore detail. You know,
some of -- would be on site -- we have to go on

site; and sone wouldn't be. You know, we have
hundreds of these on contract, nationally. It nmay
be an easy survey kind of nethod to get that kind of
reconmendati on in.

M5. KARMAN:  You mean -- let me see if
understand that correctly. You nean to ask VE what
ki nd of jobs they think are nost --

DR. FRASER. At sone point we will have
circunscri bed based on our claimant data, perhaps,
what we're getting from O'Net. These are the jobs
we are going to concentrate on. Sonme might be

outliers. These are the core target group of jobs;
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let's say 4800.

M5. KARMAN: Right; whatever it is.

DR. FRASER: Then, you know, we could
survey our VEs as to, you know, on site/off site
qguestionnaire. You know, then, questionnaire what
type of job analysis to do that? They could provide
input in the process. | nmean, | think this is what
they do for a living.

MS. KARMAN. Correct; right, yeah

DR. FRASER. (One stop shopping, you know.

MS. KARMAN. One of the things that cones
to mind for me is something that a nunber of us
di scussed a few years ago, and |'msure Jimwl|
remenber this, and Deborah, and Tom W had tal ked
about using sone of the expertise that's out there
to do some of the data collection for us, because
these individuals are frequently out in the
wor kpl ace, eval uati ng work.

Now, understanding that that is a sanple
that woul d be skewed, because those are individuals
that -- the jobs that they're looking at are for

peopl e that have been injured or whatever. There is
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a reason why they're going out to that workpl ace.
Nonet hel ess, it is still data that we still could be
collecting, if it's not the only thing we're
collecting. That would be a really good way to work
with -- you know, another way for a vocationa
expert -- you know, expertise to be used in our
process. My be nore toward the front end, as
opposed to just at the back end. | nean, if that's
what you nean. |1'mnot sure if that's what you are
tal ki ng about .

MS. RUTTLEDGE: Sylvia. This is Lynnae
agai n.

One of the things that struck nme when we
were getting started is that -- and you were going
t hrough your slides and you tal ked about outreach.
One of the commitments | made to the Council of
State Admi nistrators and Vocational Rehabilitation
when | agreed to serve on this Panel is that | wll
use nmy connection with the public vocationa
rehabilitati on systemto help get input.

Havi ng been an adm ni strator of the

vocational rehabilitation programthat also
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administered the Disability Determination programin
Oregon, | know that we have staff who have been in
both offices. They have worked for DDS, and they
have worked for VR And | think there is people out
t here who have used the systenms that you have, and
wi Il have an idea of what m ght nmake sense.

I"ma big proponent of engaging the staff
to get input as we create solutions. | think there
are sone folks that wouldn't know the nitty gritty
pi eces, but would certainly have a pretty good
per specti ve.

M5. KARMAN:.  Ckay.

M5. RUTTLEDGE: | just remind all of us as
Panel menbers that you have a Disability
Determi nation Service office close to where you live
or work. | would encourage folks to find a way and
wor k through Debra to make a contact at a | ocal DDS
office, and just talk with the trainer. Have
someone just pull up the systemand show it to you.

MS. KARMAN. Yeah. |'mglad you brought
t hat up, because | was speaking with a couple

nmenbers of our O SD workgroup before we cane to the

S R C REPORTERS
(301) 645- 2677



10

11

12

13

14

15

16

17

18

19

20

21

22

223

Panel sessions. And one of the things |I mentioned
was that | know several of you have already
approached us about getting to a DDS and a hearing
of fice, and just seeing what these individuals do,
| ooking at a file, you know, this sort of thing.
When | spoke with John Owen, for exanple,
inthe Ofice of Disability Determ nations, one of
the things that cane out of that conversation was
possi bly arranging at our next neeting to be able to
show t he Panel menbers an electronic file. W could
probably try to set sonmething up with a test -- in a
test environnment, so that we're not having a Pl
issue. W really don't want to go to a DDS and j ust
open up files, and start |ooking at things. This is
peopl e's private, you know, personal infornmation.
And al so, you are quite correct, we want
to be working through our Ofice of Disability
Determi nations, so that we can set up that kind of a
visit and have it be, you know, sort of a
fornmalized, you know, situation where when we show
up, you know, we're already having mld kind of

guestions that we're going to ask, who we're going
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to talk to, that kind of thing. W're definitely
thinking that will be really val uable.

So probably what we want to do as a Pane
is think about, what kind of things do you want to
ask? What kind of things would you like themto
tell you about? So yeah.

And we could ask al so the people to come
and give us presentations. | nean, you know.

MS. RUTTLEDGE: It was enlightening to ne
when | went over to the DDS office in Aynmpia. And
| didn't | ook at an actual person's file; but the
person | worked with was a trainer, so she was able
to show it to ne.

And so | said, just tell nme, what's really
a problemwith the DOT. And she just starts
| aughi ng, and she said, well, let's just use a
real |y easy exanple. Look at a di shwasher
Di shwasher is not an occupation that's in the DOT.
It is a kitchen aid, which goes back to 30 years
ago. That's what that particular occupation was
cal | ed.

So | think just talking to DDS exani ners,
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and just having themjust kind of not to do an in
depth -- you don't need to do everything that they
do. | think they have got sone great stuff they can
show us.

M5. KARMAN:  Okay. Any other questions?
Yes.

M5. LECHNER: Just a comment, kind of
goi ng back to what Bob had said earlier. | think
there are a variety of disciplines out there doing
job analysis. You know, | work with primarily
physi cal and occupational therapists who do it.
There are industrial hygienists who do it. There
are safety people who do it. There are case
managers who do it.

| think there is a variety of sources
that, if we reach that point, and when we reach that
point, if there is a consistent methodol ogy that can
be taught systematically; then, | think there are
mul tiple disciplines that are out there in the field
al ready doing this kind of work.

MS. KARMAN.  Ckay.

DR FRASER: As | |eft, there was a
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contract sitting on ny desk. | asked ny nanager to
foll owup. The conpany is called Heritage
Corporation of America. They're doing -- one of the
key services is job anal yses for veterans, you know,
with a certain job goal. You know, can a Veteran
with "X' disability do it? They are just getting
going, just a fewmonths into it. But that will be
a service provided around the country by this
conpany. So | have no idea the extent of it, but it
i s happeni ng.

MS. KARMAN:. Anything el se? Anyone el se?
Goi ng once. (Going tw ce.

DR G BSON: Couldn't resist. Thinking
about the different sources of potential job
anal ysis formats out there is probably a very good
way for us to also, begin doing sone research into
what types of itens we want to include in our
content nmodel. The truismof job analysis is that
they nmeasure things at different |evels; whether
froma task level to nore nacro, holistic types of
nodel s.

By collecting exanmples of the different
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kind of job analysis instrunments out there, we nay
be able to i nformour content nodel and get sone
i deas about what is viable to be nmeasured, and how
it can be neasured.

M. KARMAN: Ckay. That's a good idea.
don't see any other red lights. Are we finished for
now?

| see your red light, Debra.

V5. TIDWELL- PETERS: Syl via, thank you.

O course, that's just the beginning of
tal k about the project and its various pieces.

First, | would like to thank all of the
nmenbers of the Cccupational |nformation Devel opnent
Wor kgr oup, because without you -- the bulk of all of
the presentations that were done over the last two
days were worked on and devel oped, and speakers were
tutored and nmentored; and we appreciate all of your
work in hel ping us put together the inaugura
nmeeting for these nenbers. Because it is extrenely
i mportant that they have this basis of information,
and all have the sanme basis of information. So we

t hank you for your work on the projects, the
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wor kgr oup.

Next, we will continue to thank all of our
menbers for being here. Because as you can see, we
have sonething here that we do need your expertise
and gui dance on. So we continue to thank you for
taking tine out to be with us.

We are not quite through for the day. But
now for the hard part. You know, we have had an
opportunity over the |last day and al nost two ful
days to talk at you, and to give you | ots of
information. And now for a few minutes, if we can
just go around and would like to get from each of
you sort of your first inpressions. |If there is
somet hing that stood out that you heard.

Tonmorrow we will be tal king about action
items. W have been generating a |ist as you have
asked questions throughout the | ast day and a hal f.
But for now, if we could just get your first
i mpressi on on what you heard, and on the task before
us. And | would like to start with David.

David will not be able to be here with us

tonorrow. We thank you for being here with us for
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the last two days, but really would like to hear
your thoughts first and your inpressions.

DR. SCHRETLEN:. Yes. Thank you, Debra.
I"mvery happy to be a nenber of the Advisory Panel.
| haven't sort of organized nmy thoughts very nuch at

this point, and probably won't for a while. But in

general, | think it's been enornously hel pful to see
the series of presentations. |It's helped clarify
for ne, at least, to get a -- sort of a beginners

under st andi ng of what the issues are with the DOT.

And as | had said earlier, | think it
woul d be -- it would continue to be helpful to ne to
hear fromactual |ike DDS or case workers what ki nds

of concrete problenms they run into when they're
attenpting to make this step, when they're
attenpting to bridge the gap between the worker's
ability and the job demands. Where it works. You
know, what is working. Wat we don't want to get
rid of, because its effective, and usable, and
serviceable. And where the natches are. Were the
deficiencies are.

I think the only other thing is just to
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say, you know, it sounds like this is a daunting,
but fascinating task ahead of us. As a
neur opsychol ogist, | will be nmore than happy to do
ny best to sort of help think through how we do the
assessnent on the person side of the bridge. And I
| ook forward to | earning nore about what's on the
ot her side. So.

MS. TI DWELL- PETERS: Thank you, Davi d.
Mar k.

DR. WLSON: The word "daunting" keeps
conmng up. Concerns ne a bit, but since | used it,
| think, first --

DR G BSON: You own it.

DR, WLSON: Yes.

From a job analytic standpoint of it, kind
of the work side, the reason it's so inportant to go
out to the various people who use this information
and get a clear understandi ng of exactly what
they're doing firsthand for me is -- even though,
you know, it is various kind of people that | dea
with. | say, well, I'"'mnot a, whatever it is

they're doing, and that's not ny aspiration here.
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But in order for me to nake some of the kind of
decisions that | need to nake, you really need to
know at a fairly in depth level what they're doing,
why they're doing it, things of that sort.

That's why | was one of the people asking
to be allowed out -- hopefully, won't do too nuch
damage while we're out there in terns of scaring
people or things like that. Although, | think it is
a legitimate concern that any tinme, especially
outsiders -- | amfromthe federal government. | am
here to help you with your process. Not only that,
| amspecial. I'mnot even full time. | could see
how t hat woul d create a nunber of issues.

But in ternms of initial reactions, | sort
of like to reserve themuntil | get to do sone of
that nore detail stuff. For right now | guess the
initial reaction would be, | get a sense from
tal king to people and ki nd of understanding the |ay
of the land politically is one of optimsm you
know. | think it is a daunting task, and it has a
| ot of facets.

And as the Comm ssioner said, | think it
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is sort of mind nunbing conplexity to some of this,
whi ch we need to capture a nunber of things that are
used by a nunber of different people. So that's a
concern.

But ny general reaction is over the course
of the two days so far that, at least froma job
anal ytic, and also from you know, ny views on the
person side that, you know, this is doable.

MS. Tl DWELL- PETERS: Thank you, Mark.

Debr a.

MS. LECHNER: Well, you know, | cone at
this alittle bit differently, but I -- and | want
to sort of echo Mark and David' s comment about, |
think, the nore we | earn about the specific deficits
of the existing systemfromthe DDS perspective, the
nore details that we can | earn about that, we should
really let that drive our decision making process.

I was involved back in the days when we
were | ooking at the redesign and | earned a
trenendous ampount of -- about Social Security at
that tinme; and al so, just working through that

process | saw us -- when we went out and tried to do
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something totally different, | just saw that there
was a lot of time spent in kind of flailing around.

So -- and that's not to be critical of
that process. | have a | ot of respect for everyone
that was involved in that process, but to say that,
you know, | think we would be better served to take
where we are now with the DOT as our starting point,
and | ook at our job as refining that and making it
better, and addressing the issues of the DDSs as
they struggle to do the best possible job that they
can do.

So that's kind of -- you know, there is a
whol e worl d, a whol e universe, 10,000 universes of
how we coul d address this. There is, you know, a
mllion ways to skin the cat; but | would advocate
for us starting fromwhere we are now.

Not only is the Social Security
Admi ni stration's process closely tied to the current
DOT, but all in the nedical comunity, those of us
who are assessing fol ks who have experienced
injuries, a lot of our processings are tied to the

current DOT process as well. So | think we have to
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consider that as part of the -- part of the tiger
that we're trying to change to shift the direction.
You are not only shifting SSA, but you are shifting
the nmedi cal conmmunity as well. So you know, those
are the two things that strike ne.

And as | was jotting some notes down as
peopl e were speaking, | sort of see this in a couple
of phases, one is the phase where we really spend
fully understanding the global and the specific
shortcomi ngs of the current DOT. And then phase two
is, okay, once we understand those shortconi ngs, how
do we structure and set priorities? How can we
carve out those pieces that Conmi ssioner Astrue
t hought about from the begi nning, and you know,
spoke about in the beginning of our neeting and
said, is there a piece that we can carve out and
acconmplish? You know, letting that sort of drive
our decision nmaki ng process to sone extent.

V5. TIDWELL- PETERS: That's great. Thank
you.

MS. KARMAN. Ckay. Yeah, thank you very

much. Because the three of you have al ready hel ped
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me or sort of organize ny thinking around this.

First of all, one of the things that cones
to mind for me is that it mght be helpful for us
to -- you know, to be thinking in terns of -- to the
extent that we're replacing the DOT, you know we're
creating an Cccupational Information Systemthat's
tailored for SSA. | know we keep saying that over
and over again. What does this really nean?

| guess for us this neans that we're
replacing the use of the DOT in our process. So
that would really very nmuch i nform what changes
we're |l ooking to make. And so -- for exanple, with
the content nodel and that kind of thing.

So, you know, we don't have to just sinply
go out and pretend like nothing el se ever happened
and start from scratch and not know what, you
know -- so | think your point, Deborah, was well
taken -- for me anyway -- that, you know, there is
some things we do know. W need to take a | ook at
what are these different shortconings; you know,
what sorts of things are we going to want to address

that is of nmost value to Social Security.
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And then anot her aspect is that it m ght
be hel pful for us -- and this is just sort of a
tangential comment to that -- is that it may be
hel pful for us to inmagine that while we're in the
initial stages of devel opi ng our recomrendati ons and
deliberating, certainly -- at |east nmaybe for the
content nodel and the classification, | amthinking
it may be helpful for us to be thinking that the
policy right nowis standing still.

Because it's very difficult to think in
ternms of this portion noving; the R and D, well,
we' re devel oping. What if -- you are tal king about
how we mi ght want to make changes and what ki nds of
things we're looking for, if we also -- you know,
have part of our mnds about what ni ght change over
here? That doesn't nean we may want to be
consi dering that something that we woul d devel op
here m ght informthe process down the road. But

it's helpful for us to just think of it as

nonentarily standing still |ong enough so that we
can have a target, | guess, in a way.
Hopeful ly, | am maki ng sorme ki nd of sense.
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| amgetting this look. | don't know -- you are
next Tom so. So I'mnot sure if | am maki ng sense.

In any case, | think, it's valuable to
take a | ook at what kind of shortcom ngs we have got
that we're using now, and see where that m ght take
us in terms of what things we want to recommend. So
t hanks.

V5. Tl DWELL- PETERS: Thank you, Syl via.
Tom

MR HARDY: | guess | have two words that
cone to mind; the first is daunting. That's out
t here.

| really have to echo with what Deb said.

I have been involved in this before, interfaced with

t he Departnent of Labor and the Administration for a

very long tinme. | have to thank everybody in the
wor kgroup. | don't know all of you, but | know some
of you. | have tried to talk to those of you that |

know. The work that has been put in to prepare for
this nmeeting is spectacul ar
| know Deb used the word flailing. | hate

to use that word again, but when we first tried to
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address sone of these issues back five, ten years
ago, and trying to get our hands around the problem
I don't knowif | would say flailing, but I mght
say flailing. W were really trying to figure out
what's goi ng on.

The work that you have given us is such a
good foundation, I can't thank you enough. |
really, really nean that. | think that your
conmitrment is really shown by the materials that we
have gotten. And the thoughts process that's gone
i nto posing the questions, organizing how we're
going to start addressing things. It's really --
you shoul d be conmended. Everybody who has wor ked
on this project should very nuch be proud of what
t hey have done. | think you have given us a very
good place to start. You can't get any place
wi t hout a good starting place.

That's nmy first word is daunting. The
second one is | amreally excited. Because of al
this, I think we're ready. | think we have got the
materials. W have got the ideas. W have got the

right people. I'mready. I'mstill daunted, but
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' mready.

MS. TI DWELL- PETERS: Thank you, Tom

Shanan.

DR GBSON: | think, first, | have to
agree significantly with Tomregarding the fact that
| feel like the entire workgroup has laid a
foundation here in a very |logical, rational manner
that has built for us this franmework upon which we
can, hopefully, nove forward. | amvery thankfu
for that. | don't think if we had not received the
presentations in the order they were given, building
wi th suppl enental information in detail in each
step, we woul d even have any clue where we are at
right now And that's the truth.

The second thing | think I'mfinding is |
amvery gratified just by listening to the first
per spectives of everybody on our Panel, the
di versity of perspectives we bring with regard to
nmoving forward. To put it sinply, some of us are
big picture people. Sone of us are nore
m crooriented in how we want to approach things.

I think that will be good, because while |
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amlistening to sonme people, | can't help but think
gee, | was always taught that 85 percent sol ution
tomorrow i s sonetinmes better than a 95 percent
solution two years fromnow. So it is nice to know
that we're going to have this push and pull, and
give, and take that is going to be infornmed from
multiple different perspectives on information and
how to nove forward. So that part is exciting to nme
as well. | also think inthe end will result in
probably a better product for every party invol ved.

The other thing, ny last kind of
observation is -- | guess | amfalling into that
m cro side, because | keep thinking about the
content nodel, and the building of the content
nodel ; but, for exanple, | really appreciated the
comments of Lynnae, because it hadn't even occurred
to me that we had this diverse nunber and type of
subj ect matters experts out there, which might be
able to better informour content nodel both on the
peopl e and the job side.

And goi ng back to what Sylvia said, if we

start with the person side of the equation, that
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naturally inforns the job side as well in terms of
what types of data need to be collected; and
therefore, informthe nature of the job analysis
i nstrument .

So whereas, Lynnae had that idea, it seemns
like Mark had already had it too, told no, don't go
out and antagoni ze themyet. It is just good to
know t hat we are going to have these different
sources or resources available to us as we nove
f orwar d.

MS. TIDWELL- PETERS: Thank you, Shanan
Jim

MR WOODS: |, actually, look at it a
little bit differently, and suggest in some ways
that the delimter that has been put on us, that
we're working within existing policy; actually, at
the level of the Panel, | believe, can make this a
somewhat undaunting activity. But that also won't
[imt Social Security down the road if policy
changes. By that -- this is really tying into what
all the other nenmbers have said -- | think that wll

really help focus what are the specific elenents,

S R C REPORTERS
(301) 645- 2677



10

11

12

13

14

15

16

17

18

19

20

21

22

242
gi ven the existent policy and Regul ati ons; and as
Lynnae has indi cated, the experience that's out
there with staff that we can develop a -- the data
el ements that are in that content nodel as you have
been suggesting, Shanan; and | think that that's
going to be extrenely doable. | think that's very
i mportant.

To nme, going into this, at |east

personally -- may not affect anyone else -- is of
great significant, because | have -- just for a
nonent -- | counted up last night -- | have been

i nvol ved in 23 governnental surveys over mny career.
And need not be di scussed here, have to cone up down
the road. |It's a huge process to get done through
the O fice of Managenment and Budget.

Just going to suggest only one thing right
now related to that. As we go down this process
it's occurred to nme that | think will be very
i mportant not now -- this is down the road -- that
we keep the Departnent of Labor and possibly the
Depart nent of Commerce -- we can discuss that -- in

tune with what we're doing. It does not matter if
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is going to be sonme significant inplications,

possi bly, in the Bureau of Labor Statistics, and
Enpl oynent and Training Adnministration dealing with
survey issues. None of that should limt anything
that we are thinking about or discussing. It is
going to be a very pragmatic issue. It just
occurred to ne just to keep theminfornmed woul d be
very useful for what will be, then, a daunting task
to get through that process, but a doable task.

The last thing | will say is -- | know
this is just a personal voice. | don't think we're
updating the DOT now. For purposes of keeping the
title DOT, so that we can mninze changes in Regs,
fine. This goes back to the issue, we are not
updating the DOT; we are devel oping -- exactly,
Sylvia, like you said -- a tailored occupationa
i nfornmati on systemthat focuses on the specific
needs of Social Security.

As part of that process, and as pointed
out in your slides, we want, | think, to be able to

integrate and at |east be conpatible at certain
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level s with other existent Cccupational |nformation
Systenms that we can benefit from So that we can
| ook at enpl oynent estinates and occupati ona
projections if that becones valuable to us. | very
much -- it may seemtrivial -- | do not see this as
update of DOT; but a subset that is very focused.

I just want to second what Thomas sai d.
The idea of sitting for two days and listening to
people talk, | would abhor that. Yet, | have given
training where | talked for two days, and peopl e
abhorred that. | will say this about 37 years,
including mlitary service, | thought the
organi zation and the presentations that were given
have been among the nost informative that | have
not -- maybe because of my |ack of know edge; but |
just found that exceptionally helpful in starting to
t hi nk about some of these issues.

MS. TI DWELL- PETERS: Thank you, Jim
Nancy.

M5. SHOR |I'mjust -- certainly, would
echo that. | just really want to extend conplinents

to everybody that has been involved for putting that
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t oget her.

MS. TI DWELL- PETERS: Excuse ne, Nancy,
pul I, your mike close. Thank you.

MS. SHOR For nore than 20 years -- we
will just leave it there -- | have been doing a | ot

of continuing |l egal education for attorneys across
the country in Social Security disability law. And
when | get to step five of essential evaluation,
it's always easy to say, well, there is three things
you can count on in life, death, taxes, and an
out dat ed DOT.

You are about to ruin ny stick; but it
certainly is -- it is alnmpst out there as a
conversation stopper. Because people hear about the
length of tine that has el apsed since the DOT was
| ast updated; and they think about changes that
conmon sense tells you have occurred in the work
world. But it truly is a conversation stopper
because what to do about that is so daunting that
everybody just kind of, it's time to go for a coffee
break. So for that reason | amvery cogni zant of

problenms with the existing structure.
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Sylvia, | appreciated the coments you
made during your presentation talking about two
sides of the coin here. That one side, really, is
the -- whatever is going to be the DOT repl acenent,
what's bei ng used by the adjudicators; but the other
side of the coin being the data collection. That
this whole engine is fueled by the information you
get fromclaimants, and information you get from
doctors, and what kind of forms and instruments are
you goi ng to devel op. Because as | thought you so
wel | stated, the two conpletely go together

If -- you can't have the data collection
and not do sonmething intelligent with it. You can't
have a great evaluation systemif you haven't
addressed sone of the problens, sonme of the
realities of getting that data pulled in.

So | think -- | hadn't thought about that
before, and | found that a very useful concept for
me; and certainly, | bring the Panel nothing in
ternms of knowi ng other job classification systens
and how -- what other approaches are avail abl e out

there. But | hope | do have quite a bit to offer on
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the data collection side. Thank you.

M5. TI DWELL- PETERS: Thank you, Nancy.
Bob.

DR FRASER Well, first of all, |
appreciate all the work that's been done. Just
fantastic in getting to where we are today. | am
very thrilled to be involved in a very inpactfu
project. One thing | wanted to point out, though,
the DOT, it makes a wonderful book prop. Good to
have one on your desk.

The second thing is to kind of keep -- to
be aware of -- we have nulti-prong work going on,
the Mchigan's group work. W are now starting the
evaluation -- the evaluation of claimnts's
occupati onal background. Maybe eval uati on of other
job anal ysis synptons.

So just to maxim ze our neetings that we
try to | ook at what junctures are going on in these
different projects. For exanple, we can nove up
our -- we can have our April neeting and still be a
week or two short of naybe the data from M chi gan.

As opposed to getting | ocked into certain tine
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schedul es, kind of |ook at what's happening, try to
maxi m ze things kind of along those |ines.

| guess another point, in all due respect
to Judge Hatfield, | don't think all VEs are robots.
I think it is a difficult job. | ama VE
Al though, it may | ook automatic in giving this
information, it is just alot toit. You are
consi dering DOT information. You are considering
what you know fromthe field, other sources of
information. And it's a quite a juggling act.

And | thought one user group that was not
here today was some VE representatives. | think
kind of a little panel presentation would be at our
next neeting by three VE' s of what they go through;
and what they experience; and what their challenges
are, is very inportant. Because they're going to
be -- hundred of thousands of cases; they're going
to be users of this information. They can be
out reached through the 1ARP, Internal Association of
VR Professionals for that kind of a presentation.
Just, you know, from our national database.

One nore group that we might consider out
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reaching to is the Society for Vocationa
Psychol ogy, which is under Division 17, counseling
psychol ogy. They have now -- their neetings used to
be at the Anerican Psychol ogi cal Association neeting
every year. Now, we have a separate conference,
which is coming up in the spring in St. Louis. And
they are sone of the best vocationally oriented
counsel i ng psychol ogi sts, you know, in the country.
And maybe getting that -- for a presentation at that
conference at some point to get input, and/or at the
| ARP conference woul d be good. Wuld be a great
exchange of information. Thank you.

MS. TI DWELL- PETERS: Thank you, Bob.
Lynnae.

MS. RUTTLEDGE: Just a couple comments
just to echo what everyone has said, good job.
Debra, Elaina, and Sylvia. | amjust really
i mpressed with the information that we got in al
the presentations; but also to clearly hear from
Social Security that you already have an idea of a
direction to go. You are not naking decisions for

us. Wiy do that when you already have a Panel ? But
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you have got, | think, the framework in nind about a
way to nove forward, which is really helpful. W
don't have to invent that. W now have a chance to
be able to help shape that. And | think that's
really -- that's much farther along than what | had
antici pated we woul d be.

VWen | got the invitation to serve, and it

said that you will be one of 12 Panel nenbers -- and
Bob and | tal ked about this -- we |ooked at the |ist
and it was like, | don't know anybody, you know.

And it was -- now | now know all of us, at |east us

ten. And that's a terrific place to start. And to
know that it's only going to get better fromhere is
just a great place to be.

When we tal k about conmitnent to outreach
and naking sure that Social Security connects with
Depart ment of Labor and keeps folks in the | oop
about the direction that you are going, please also
i ncl ude the Departnent of Education, because that is
where the public vocational rehabilitation system
is; and that is a significant partner in all of

this. So | would just encourage us to al ways think
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in those directions.

And lastly, | really want us to think
about how to use technol ogy. And when we were
tal king earlier today, and we were tal king about the
daunting task of doing sonething to the DOT, to
update it, or whatever the occupational systemis
that we devel op here and keep it updated, | wote to
nysel f "W ki pedi a."

How many of us woul d have thought, as we
were growi ng up and used things |ike encycl opedi as,
when there woul d be a day and tine when
el ectronically you could go and | ook at information
that is updated continually. And it's updated by
geeks who are really comrmitted to content. And they
wi Il correct things.

And | think there is ways -- that we don't
make it the responsibility of a DDS exam ner -- but
we identify ways that the content could continually
be updated where it's not onerous; and peopl e that
have a passion for it could do it. And | think
there is ways to be able to do that.

So | leave this second day feeling
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incredibly energized. | hate to sit through
nmeetings. | ama person who is always on the go.
And | have been really excited to hear about where
we're starting from and where, | think, we're going
to end up. So I'mpretty jazzed. So thanks.

V5. Tl DWELL- PETERS: That's excellent.
Thank you, Lynnae.

Since you like the presentations so well,
I think the workgroup will get together tonight and
we will put together five or six nore for you.

Tonmorrow is a half day. There are sone
i mportant things. We will start the norning by
getting a group photo. So that will be the first
t hi ng.

We adjourn tonorrow at noon. And you wil|l
all have late check-out. You will have an hour
afterwards so that you can prepare to | eave the
neeting.
| hear a motion to adjourn?

RUTTLEDCE: So noved

TI DVELL- PETERS: Anyone. A second?

5 5 o 8

SHOR:  Yes.
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nmeeting i s adjourned.

reconvene at 8: 30.

(Wher eupon, at 3:42 p.m,

adj our ned.)
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